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O @A Zeolrob AbUINE 28 d7d 5, 2xeEE] o (Spratly
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O WA ke 13wl 2aki= 309 400kro] 2abm Zefdal (i), daza,
el AAE ol FH Eto]l$hld Bavles, Auuzal Abeldl 91213
2 U5 ofd Ui VT (AHE T 270)2 AA AV](12-49)9 7 (5-118) =
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O 7+ 9,400%F (201010 F=4)olw] Tefol A7} F8 lgeln] F=7, v, 292l
Al Zgol v A4 star Tl 7HEE(80.9%), 715 0l(4.5%), o lEHIL(5%) T

7t "alge =2 AM X &2

O dejAe] AAEGES 20090 22 58997 3= 1.1%9 A HER
o} 20100l = 34wk Hu x|l 73%E 24
O 2011 1/4%7] GDP AAES AF A& A9 AANGEF F3t2 49%E
7153k 2010 4/4%719] 7.1% Rt} a3t

[ 2011 1/4%7] H 27HESES 41%= Ad 5719 4
5 71FEsl ey 2011~123704] AEA ] AsAlE 715 A

O g3 2o}ea e 011U E E7AEES 3~5% oA BEss AL Zxst

[]
)
Au)
r =l
rlo
—_
2
2
of
2
i)

sl afl9] 2= AKOverseas Foreign Workers, OFW)9| &<
7IboR sh=s an] o AAl TRE 94

O OFW £ 20001 171 9 g, 20103 187 ¢ 2= Zejsd GDP 9 12~13%=FA|3t

O Zea A (peso)E &3F= ARESFaL lom, 2011 1/4%7] Hb &S 2o
G 438 FAE Ad F7] 2T 43.63 FAhETE SRS 7|53

2) TG T AAlEeE 20117 #x
OIS &= RA| 2> =7PAdR> deja> FAlsd 3 A7 Az



ot Azdel Aokstel TUES Yt

skar e
AFAQL AMH| =] o] GDPe| 50% ol’de AHASaL S+
<IE I-1> Z2|Ee| =2 4H X|&
T 2007 2008 2009 2010
GDP 375 (%) 7.2 3.7 1.1 7.3
GDP(US$ 10%}) 144.043 167.479 160.991 181.508
1213 GDP(US$) 1623.82 1851.47 1745.6 1930.66
ZH|AHE7H(%) 2.8 9.3 3.2 3.8
A E(%) 7.3 7.4 7.5 7.3
o]t Sa
10.30 16.4 17.1 18.76
(US$ 10%)
At & (USS: #4) 46.55 44.47 47.64 4511
9|31 §-31(US$ 109)) 33.75 36.04 44.24 62.37
A A&

Zh5: OIS a9 xE AR A28 Jej3e] F8a

Lt H2|Ee| &5¢ &

o1& 2119 2El& 469 2o o A

1659 <¥, 4

rlo

7] ¥ Z+7; 10.9%, 22.9%, 16.8%2] %3 3 =7}

flo

0d F=

Ll F423(Bangko Sentral NG Philipinas, BSP)3)el] =, 201

14°] 2el& 2009d¢] 3839 ] Hr} 342% IRl oH, YA

0

jis

5 547
2 2009 o] 4309 €8] Hu} 272% S5

3) A F423(Bangko Sentral NG Philipinas, BSP) 3l'd &= http://www.bsp.gov.ph



O WY F7hFe 200999 FHAA Holr} od £ES H%F P 20104
o AA WAFE 37} Ao Rt 339 el 44E /12

(Sl o &2, %)

T 2007 2008 2009 2010 2011(1-4)
TE (T 495(6.4) 490(-1.0) 383(-21.8) 514(34.2) 165(10.9)
79 (8) 577(8.4) 566(-1.9) 430(-24.0) | 547(27.2) 211(22.9)

A -84 -76 -47 33 -46

2t5 . dE]¥ F A% (National Statistic Office of Philippines, NSO), ] & %23
(Bangko Sentral NG Philipinas, BSP)

O 9, =1, 3R] ti-ds ol oF sto] mid dAsks 49 9o 9
A5 sfelo] &g L= 2AHOFWs, Overseas Filipino Workers)] &$w o= S
O 2010 OFWs &= & 1889 @& o3 FE¥l GDPY °F 10%E AHAskaL

FEA oF 40%% AN AT T wd 510% 7HF T FAE 1Y

O vl=r, dES 13 100 wu)d=rate] wddd]Fo] A 75%E AFA|5hH,
2011 149 Alole] HWAE F3o] 279 el HAA 59 165%= 2+ T
O o]o] mj=o] 2399 I 145%, = =°] 1899 EH & 11.5% S A} gh=r

1
= 769 2HE VFete] FEAlToRE T 4.6%, TR 6 F1¢

(120109 715 e e] I7PE 5 FHe dHo] 789 Tz FN9| 152% =}A|sF

O o]o] w]=o] 7499 He|& 14.6%, A7IE27} 7339 82 14.3%= =A| gk
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— —_ 17 = A ILr P X
<I [-4> He|FHl 2 ¢ 25 & =%

(9 ek 2, %)
2010 2011 (1-4)

St Y F5 T4 = H] 5 TY =5 T =59 H5
1 AR, WA 14,492 26.5 AR, WA 5,990 28.4
2 45, 9= 9,530 17.4 4, d= 4,217 20
3 ] 3,429 6.3 sl 1,010 4.8
4 A& 71 2,483 45 A1 71 953 45
5 | deld Ag7]7] 2,385 44 & Iy 5le e 597 28
6 =25 2,200 4 et ds 546 2.6
7 7] shehE 1,377 25 tlol el A2 7]7] 507 2.4
8 A7 1,221 22 A7 469 22
9 ZotaE U8 1,177 2.2 A1 414 2
10 A 1,177 22 =215 356 1.7

&l 54,720 100 ZdH 21,109 100

25 - AP F FA % (NSO)

Cl. Z2[Eo| 2=el At S&

O e 9=<l
o] dye] F/4HdH (Department of Trade and Industry, DTI)4

FARAAHE 2

(Board of Investment, BOI)ol 4] 3t gt
O a2
Authority),

9] 4o FARA S 2HS

E219

N

st

e
o

OF AL 3] (BOI), @74 A&+ (PEZA, Philippine Economic Zone
@B A7 #+2] % (Subic Bay Metropolitan Authority, SBMA), @

S/ 3AHClark Development Corporation, CDC)®] 4t FA+-%] 713 H-A-3F

O 20114 1+27] #Z23A FDIx= Ay div] 53% 7hAgk 2209 7|4
- Ex19913]7) urxe ] del 20108 BEAFS-X| A AL

W e oF 61% AT

(o 5.29] @e)9)

°F 1,960 a2 A



<E [-5> H2|E 40 FAL Rx|7|2 gt AxE of & 2=¢l

(2H| eHOb @A)
ER}-8-3] 7|3 2007 2008 2009 2010
EZ [e) %]_
FAALS 102,281.7 93,551.6 10,396.9 22,3285
(BOI)
gL
=% At 1,462.4 9,243.0 45355 26,249.8
(CDC)
BAARTHH
AT S 87,375.6 70,355.1 103,421.3 142,167.4
(PEZA)
FH TS A
TR T 2 22,963.1 9,531.2 3,462.2 5,322.9
(SBMA)
A 214,082.8 182,680.9 121,815.9 196,068.6

25 dElg Fx919 8 (B0, el T8, OIS s dE4n

[ Aol 7P €)=kl BExb 228 ®d 2010 YEo] 5839 #HAZ A9
298%E At Ude=r) 18.8%, o] 15.9%, 2~ 2~7}F 6.9%2)

TAE 75
O Selvteke] $hew B2 20104 3119 HlAS 7)|Este] 1= 9] 399 P33
O $gvete] e Fxla=9 W3l ol 20061 691, 20071 29, 20084 ol A]
2011 12717h4] 3915 7153
O 20109 vg&= F=x7F Ao 2t A-FAFQ] Shelldl ot FAF0S 722
Al
=

o 4 = = 1oy
QAo e Seehrt ARl olo] AAHOoTE ot) FAT A9

O Zga A "2AR 20114 127 7€ $Idd Fa s =2s vl A

A F2Z vF2] 30.6%= 19, ©]o] Lol 215%, F2lUEtrt 17.5%, tivho]
6.1%, A7V E27} 3.7% S 2}A| 3

O w=re] #a Faks 679 Aaz, dd g7] B 121% S7ekglen, die

47¢1 A &E 71F8te] Ad 57] tin] 54%7F A

===

1=

- P YUEE 389 HAR AW F7] Y] 84% A AS HY



<E [-6> =714 & H2|H FA =29

(el ek o2, %)

" 2010 2011.1%7]
o
[e) 1= = = ZLoRl = ﬁ]d %7]
4 =7t | FAEY H| & =7t | FAEY H] 5 o] =1
1 RIRC 58,333 29.8% o] =3 6,744 30.6% 121
2 | vE@= 36,784 18.8% SIRCE 4,729 21.5% -54
3 il 31,182 15.9% Sk 3,844 17.5% -84
4 29~ 13,557 6.9% =1h=l3 1,345 6.1% 939
5 u] =+ 13,159 6.7% ATNE= 824 3.7% -85
A o] v
6 10,638 5.4% SR 428 1.9% 190.3
A=
7 | WA + = 7,654 3.9% 3 316 1.4% 13,556
8 | AVNE=E 7,283 3.7% % 315 1.4% -49
9 olx 1,857 0.9% 29 281 1.3% -39
10 o gk 1,506 0.8% s 246 1.1% -49
=7 196,068.60 100% ol 22022 100.0 -52.8

Zt5: NSCB, 2 gh=rtiAbE 72431 % % 3F(2011), BOI, H&d 4234 (OIS 2010)

O Fopd FAcA=Rs Axd, MdMnL, A7 7k ke, e, 56 5
=
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AA 7oz Ad ] 426% S7HSE 12.89
g8 E 7)1E 9o 2010 7= O 2 E 2008-2009\ 0] A AP A Hd o
H| 22.7% <7F3k 2359 @&l o SA5 7|53
O 2011 1-5€9 7] FEa92 Ad o] 21.9% 53 43.69 g, & 4
2 A giv] 8.9% et 1569 2 E V5%
O 20104 7 S-Evete] #Eed 52 dd oiv] 278% S7Hg 5849 &

g, YL 31.5% S7He 3499 25 7155

(Chel: ek &2, %)

. 2006 2007 2008 2009 2010 2011(1-5)

‘;LT': Lol Lol Lol s ) | Lol Lol

= = = = = =

TE 3,931 4,420 5,016 4,567 5,838 2,835
(THE, %) | (220) (12.9) (13.5) (-9.0) (27.8) (21.9)
T4 2,187 2,438 3,099 2,652 3,488 1,560
(FHE, %) | @3 (11.5) (27.1) (-14.4) (31.5) (8.9)
T4 1,744 1,982 1,917 1,916 2,350 1,275
(T3HE, %) | (9.2) (13.6) (-3.3) (-0.1) (22.7) (42.6)
27 6,118 6,858 8,115 7,219 9,326 4,395

° (10.5) (12.0) (18.3) (-11.0) (29.2) (16.9)

FES WA, AAlE, s

8
2, A7, 4 gstds Soln, 2010d F FEHS Adun] 27.8% F7H
%

O FAA w2, 2011.1-59 7|5, H2gH e 100 =& F5°] At 59
S F = AH9 678%%
O T8 & F52 AAAA/ A, A4, dEsst, A2k, 27, 543

=
5 F0A % Aol et Ause, FAE, FE BE FHEA 59

4

_‘|O_
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4, DA A AHA(FTA, Free Trade Agreement) &3+

7}. oM et X798 ™ (ASEAN Free Trade Area, AFTA)

it

[J 2003 ASEAN 3| =2 #AQlsl/ A& ntg o2 FAA Y A3t &3l 57
AAAE &5t 52082 3= 7] AFFAAE Bl
O #F7b=e 1071702 7=, "=, D o]Alof, QIEuvAle}l, ey, HEY,
HFpo], gk Q 2, wiRkwut, FHE Tjo}q]

il

[ ASEAN ZAd33] oJel A F5FaSsdAd g5 oA A5 3 4 (AFTA)
o] A Fxomr 1993d 1€HH A2 WA =HAS
O 19924 19 A7FE2 A /MHE A4z} ASEAN AAF3|eholl Al G2l o=z oA
AT H (AFTA)S efatal

a

- FYHEL Y7tEEMA(Singapore  Declaration  of 1992)'& A ¥ &},
'ASEAN ZAFESZS g 7]2d 400 A sl

O 1999 11¥ Le|HolA I A3xF ASEAN H|F4 4243 goll A 7]&E 67) 39

2 ZF 20103704, F 7= 20159714 GUlEAlE Aes 2 o

L} $H—ASEAN X779 8{ ™ (Korea—ASEAN Free Trade Agreement, AKFTA)7)

ﬁ
F

[J ASEAN 3|9 AH-oF g 1+ 27 7S‘ZﬂﬁéQ(ASEAN-Korea Free Trade
Area, AKFTA)oll #3k 7] 234 o] 2010 1€ Ta = A8

O 9 FEA Fru:

¢

::J‘

i

A Qe 2 Asel ghg zao] AFTIFA Asx

el

5) Agreement on the Common Effective Preferential Tariff Scheme for ASEAN Free Trade Area,
CEPT §A)

6) Framework Agreement on Enhancing ASEAN Economic Coorperation

7) 018 9% Au Alxgs FAAR> Beld> AR 44 Ad A

8) OIS al9171% A Alzgb B w=U2z ARUEb ds] F4 32 98 No. 14
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2 2708 B Ao 71=H9)

- AETERA Y Y9 OYvEES AR ¥, Asak BE AR AE,
A7 Sold, @Wzt FHom BFE AL 27, 159, o, 21X, 4l
i Tolil @& F5 w, HA, G, v, E2aEA o F T4

O W, AAFFTE, Als ds7], dolofd AE 52 43 A9 F50Z B/
RaL &, Harv], HAA7], gav], 9o, x7], AlFF 5 1087 2RIAEEE
Fol el A A= A

O @782 ge wef, ZgAoA Fdu= A, A7 T 11,55970 F5ol
3 #A7E SA AulEa dEFAX10%), MEIIAF10%), F2(B0%) S
5047 FE-2 201095-H 0% Al&eo] &%

O F2vete] 535 5834 slge ol dALa FA] dWEHT (A &
o] 90%)°l 50%°l et el el BAZE 075%% Sleke Az, 20124
19 197h4] debEiae] e 34 A 2 o %<l

dojd JH= golAgl FTA @74 oldlle 913 Y P H(EO632) B oAt

FTA #3874 F7F ol 9lgk o= (EO812)E Ha 7o)

O g3 BAHS EO812E E3f 2009~20120] 23 wiad 7+ BAE&S H&
Mz W EEkaL FhobASH A FTA TAE B2 dubol] w23

- EO8120 W= Fded 53 dvhEEo] A9 20099 1€95-H 90% ol #5
of disl #AE FHskar 20108 7b4] 95%, 2012 1€5-E 100%7F4] Z &}
EF Hod&

- ol9] MAFFS 7% Tl VHFEY] A5 2016974 HAFES 5% ©
st= 7HEE Ao, ZREEEA F59 3%l e thde #A
A3t WS AAE gAY

9) YuENF AFFIFG ) E(www. ftagokr) ZHA 15t 2 Ay &8 U8 F=x

10) KOTRA> u}éa‘r KBC> ¥ 21&7]99] gholA|gk(Z e aH) FTA &85V
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SEFEE AATF 0~5% = AH7h
Fo—dedrE CD Player(15—8%), &X7}E(20—10%),52-22(15-8%), T
1l(10—5%), AF, wl(5—3%), BtdlE] (15—8%), g ol2~H
22 (5-3%) 5
- AF@%), % ﬂﬂ*( %), =Z3(8%), FHl(40%), BrHlI=](8%),
NE7A8%), ZEAN=EAE@B8%) 5 11,5597 5 oA =
A A -3t FF Al A
- WS HAA10%), FF2(50%), A7 A F(10%) S

201078 0% #&

Az vhd ek KBC

shobA¢l FTA ARIAgA-E 2007\ 119 Fh-olAet A3 o2 Sa) AHHA
o 2009d 5¢of wa

O Aulz= FAHL 14, 12, 58, 54, &% 5 AHl2 2o A3 d +
A Z AR A, 74 2 A, AAJA FA, de]Aan] dEArEhe] B ALY

gh-obAlQt FTA T2 20099 6dell A Elon el 52 2007 114

gEEe] S2ol o9& #d HtS FIHAIA S

O 2 d4e F% TAxe And o$, T4 Ax, TR RN A
2b & At dom AF Ao A3t Alg)S 5d ) ¢E7]
= 61—9]6L

79SS FhobAle FTAC) mE P2k A Aulz 4ge So) Bene 3

) A1l
O 7|+ zdg ¥

olAleF FTA

Mge= dofa

9l ZolE= 100% = =2l

HAE"”, S, 24
o3 e Aoz AP
2 AgHg ot @

=5 ARtor 90l e ¥
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ct. de|E -z ZH SHHAE (JPEPA)

(Japan-Philippines Economic Partnership Agreem

ent, JPEPA)°] 2008 12¥0] &

%= 2Fd 8% (Industrial Goods), Z 7 (Iron and Steel),

—

+

e}
H
AER} Y AFA BE, A AR A

7

ﬁ(]_\

Asl= AR Expzlo] A H] FTA @A

1+

3
k=

2] o) Aps /At ol

O <

&
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&l &

<
Bl

o 108 W

=
=

gk A

o

ﬂl
B

el

el

TR

T

LSS

2}. S-ofMet X729 # ™ (China—ASEAN Free Trade Agreement)

)

2010%

-
|

[0 =53} o}A|ek7te] FTA

—_
file)

A (NAFTA)ol o]o] AAll A A HA= 2 A7

i
af-

1= 70000 74

S
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=
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[0 2010 LejAe ARAA et ABaA AE 71ss F71e AA-ETA 228l (electronic

customs systems)2] 715 AL Foll FAo AQE= vET AR A

2. vl =8 HF93¥H H A4 (National Trade Estimate Report on

Foreign Trade Barriers : NTE H.11A4])

7f galmel A = % M3 S

O =8 S99 112 19749 549 (Trade Act of 1974) #1181%0l <A 314
ns A EF-(USTR)ZF 24, vid 39 2 2] 3]o] AEsle dd BaAY

O o] A= wl= dAle] ofAxt &g FA wl= tiAbke] wmaxeh g A
AL g S8 VxR A
O 2011 WA= wl=ref 627 8w 5 AR Foa £A g

el xH2 o= 7]Eskal &)

(] 2010 &3 o it 48 A& (simple average bound tariff)< 25.44%,
e it A3 B E(simple average applied Tariff)2 6.82%= A A &
0] 6%7FFol 15% ol dAlES A8

12) A=l : 2011 NTE(http://www.ustr.gov), The Philippine Star & 8. ¢1# KOTRA & globalwindow.org
13) 2010 A4-E SPS(EAE S 2 7<) 9 TBT(FYol st 7|« Xo ) A ARES NTE H.a1A
Heg Whgstal s
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7vat7l flgk Asak WEEZZIHMVDP;  Motor  Vehicle  Development
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=5
it

O 2 wue] A&

RE CKD(completely knocked-down)dlli= 1%<] A 283
- A3 oAt B Zbolli= CKDell thell ebd F-aAlE A8

[ 5% CBU(Completely Built Units) T&H A= 4 AW € o4AF A
ol d8&H= 7= AES d5

= O

10%7HA] SH= 4 A=

O s9atel sl 12%9] $/AAE $3stn AER /A e FRAs A
g Rasi F4E ARAE Fug 59 FAE 154G

O Zede S5 AsEE 47 s dAdss 488

O A", oAU 5 3 Y A ds82 329 S/HTE $e dAES 48
312009 109 13.599|4) <7

O Hepae: 255 HXar], 7k 5 1570 554000 thell Minimum Access Volume(MAYV)
AlzmElo g & Ay A& A S (Tariff Rate Quota, TRQ) AEES A A ¢

FE 9 A2 202 FPS

AP

rob

S Alo|Z7t= 2AE 74

o]

ol

O g9 FHH= 200999 BF o2 Qd] dAF o= Tarr] 8000MToll & A

o|Z7t= ZAE S AE 20097} 201002 VtEF FUFES SUAT BF e
O 28 ZHe Aeo|=7te 2X& &3 Aty uigAEF3 Herd, FaA%, =



7t Za|E M= (Bureau of Customs)

(T8 I-1] Z2[E 2= 7|7

BH2T

2 el TR o
— =
w0 wo 71l fEe o =
o1
< ﬂ_. R
=< T
Mﬁ T < TR A
1k
%o -
=1 IR0 T U3
i w0 1] =
i AF 7im
e
— " Sl |
|
i £ =0
bl
n__m w0 B BI o =
| r
m“ iz e T
1+ o of o
L _“_._l
" = RO AT R0

2 st lnel ¥

=
[}

g2l 7]

7HA) %

$-eutet ¥

2] 3 of A
= (Bureau of Customs)l4)©]™

!

ool

Ens
=

1}

2] A7 (Department of Finance)©l|

i
=

A Y 4 -(Revenue Operation Group)E T

T
!
)
me

o

)
oy
X

i
+

~

R CERE

bl

No

N %= http:/ /www.customs.gov.ph/about.php

=, http:/ /www.customs.gov.ph/
3|

= 5 270

T T
R
Al
Uk

14)
15)
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[J #AM= " (the Customs Commissioner)s A o2 FF7

55, AE/ABT, GRAAR/ Vs dYF 5o TAHA

9 Al¥(Collecting Districts) &2 -4 ¥
[J %% 5-(Internal Administration Group)©™ A=4S diH3stal FA= U PA

A& Hske Abstel A4 e 4 (Financial Management Office)?t &4

(Human Resources Management Division)S &

[0 ZA4-7FAH-(Assessment and Operations Coordination Group)©™ O %<
7F]o tisk AHE st wxstH, @H 7 Ay, FEE9 HE2AY, Fad

/&9 A, Al R AR BEF $S B B TS HED

BN
o2l
oy
>
=
Tz
>
ol
o
=2
ol
4
17
o
N
_|_,
/S
3
o
@]
=3
&
>
®
[¢°]
»
®
3
[0}
=}
=4
W
[0}
=
<
o
NCH
=
ot
r'lj
2,

774 (Port Operation Service)©| S+

- YR Abstell= #H7kE T (Valuation & Classification Division), &2]7¢
Al #H(Assessment Coordination & Monitoring Division), .4 %% #}(Warehouse
Coordination & Monitoring Division)7} 2244

- YREFA Abstoll= 7 ol-8kE A 7 (Auction& Cargo Disposal Monitoring
Division), <% %7 ¥H(Export Coordination Division), 3%} 27 ¥H(Port O

perations Coordination Division)7} 4<%

[
4

@755 (Revenue Collection Monitoring Group)©™ A& A, 4 3 %

A, gE Sol 3 d%-E gdeta Aste]l Wit (Legal Service), A7gA

e

(Financial Service), <4 (Collection Service)s =

(] JrF-} 184 (Intelligence and Enforcement Group)w 2|3 A&7 FA&s &

of BE FRE FHFI WAL FEA WS FIY

O JrAI2=¥l 9 7)< 725 (Management Information System and Technology
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it
r

2]

ot

Group)+ THAIA O] ITAY] 2 fF&

O ZgA A& AlFto] ‘Collecting Districts’et= WA o2 851 9lown, &+
EAE SACE A AR LR AR -RYEHL As

O Fgae FATA A 177] A9 (Region) &2 U ojx li=d], 2011d A

ol & 1271 Aol F 15719 Alds Fai dem, 27] A4 (Cagayan,

KeR
=1

%2

Bataan)+= F7} 4l Fof

O AlAe =9 &5 s34 a4 745, =4 $81= 39, 95 55 3%

- NCR(National Capital Region)U]ol Manila¥ A3, Manila = A Z1E o]}
Al#, Ninoy Aquino = A3 3A| ] 371 Al#o]

- o] £]°] San Fernando® A3, Subicd Al|¥, Clark® A3, Batangas® A3,

Legazpi®d A3, lloilod A|¥, Cebud A3, Tacloband A|¥, Zamboanga®:

A3, Cagayan de Oro®d Al|¥, Davao®d Al¥#, Surigaod Al#o] 3+
Lt ge|H SA4MAE(The Department of Trade and Industry of Philippines)
0=

2Fske] International Trade Group(ITG)=> 97§ AlF- F-A=E FAE o] F&9 &3

H
AR £ A ER 52 pesa gdom £EAR 55 s 52 w9

Ach
s

57344 H-(the Department of Trade and Industry of Philippines, DTI)16)

O Bureau of Export Trade Promotion(BETP)Y] 45 +% A9 AF& 99%
- Trade Information and Assistance Group(TIAG), Market Strategy and
Consultancy Group(MSCG), Product Research and Strategy Group (PRSG)<]
7Is 2AER FAE s

O Bureau of Import Services(BIS)= Y ¥ AFE Al YA &5
=
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>
RS
U-{H
I
lo,
>
RS
ot
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)
S
o
<
o,
SE
N
)
=)
&
>
RS
ot
Lo,
2
N\
)
o
=)

- 79387 (Certificate of Authority to Import, CAl) /54 ZZ WS
Awbe d Faak £olo] #F e WE

- Y B dHoly A4, Az deA ddell tidtra, =9l Aaje] #ek JR

- 29 #AEBOC) % 9w (Department of Foreign Affairs, DFA),
) % A FHEF M d5HT ® A

ZEA el gk AR A s Heed
- 483 B3A=BOC) & 7 AR E
7}Hundervaluation) ¥2] & H93}

A7) Abekel gk #e 58 9t

Foreign Trade Service(FTSC

O Bureau of International Trade Relations(BITR)= Zz|®o] AAs #f F9
#g R S e RARY 9RE FIY

O Center for International Trade Expositions and Missions(CITEM)<>
Ro $% A% Jwon Fugs, 58 A4F o T BEL 5

rlo
offt
>
2
e
2

- A FEY 9 (YS9l Garments and Textile Industry Development
Office(GTIDO) & 4tal 71# o= Fil &

O Foreign Trade Service Corps(FTSC)< &3l Helde] F9Fa Fis x|}
&9 3 AT FAFE(commercial counselors) S &
o} olar FAAES AAT

O 1 ¢ FHIIEDI) 2kslelli= International Coffee Organization Certifying
Agency(ICOCA), Product Development and Design Center of the Philippines (PDDCP),
Philippine Trade Training Center(PTTC), E-Commerce Office (ECO) F4 5°] A&
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ct. Ze|m M) 3] (Tariff Commission of the Philippines)

O g A9 3] (Tariff Commission of the Philippines, TC)+= Z&|d¢] &4
A Vs e m A B - FAld 3E Aws Aled

O B 7le AR FepAe] e AolS Gdsie] Al Ak A

=

- e BA AR S ddekar de
- e A AR JEskal dd QR el ofdl ek Ake Ale S

2. 3

L)
[ <l
o
o
e
riet
o,

7L A & H=A

O 283 AL I(TO) = HA/ABHA A #AAME JHe} =9 T
A5 &2, $-ASEAN FTA #& e 2 A W& (Executive Order), A ¥

17) SITC, Standard International Trade Classification:
1938 =PAIIGo A T g Al Al vlals fste] AR A EREAE et 1963
NBE RN oF 4500070 FE= 1,31270] 713, 177709] group, 6257H9] sub group, 5671°]
division, 10709] sectiono.= &3} T}

18) Philippine Standard Commodity Classification(PSCC) http://www.nscb.gov.ph/csd/psccl.asp
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O AL opAel =7F 2w TS 93] 20031 oAb #AHIZ=(AHTN;

ASEAN Harmonized System of Tariff Nomenclature)19& i &g}

gh
o
I

=

=

o

r o)
=

N

bas ws sk dge

O JE3A AN LS(TC)l A e-ASEAN FTA #= &4 ¥ (Executive Order),
EO 52, EO 895, EO 812, EO 639, EO 638 5= <1322

[} —
O g-obAIt 2779 P4 (AKFTA) #3 &AW = EO 812+ oUWk F5 Al 2}

WA WA

ol
=

EO 6382 W7t #ETAE 3= 43
O $-2vel #A% FTAYXE2)S S =3 g3 7He] dA-AE 48
= A&, 921713 55 g9 & 5 AL

O A FmE A (Certiﬁcate of Origin C/O)Q] 49 TUAA Form AK'E A&

O dee FAEF B4 2 F7A12%), 5l we SEauA/EFA 59
WAl S 53t skar glom, Eifel wet GAldA e Bt -
O dEj9e A= #A&2 s oz 0~30% Aol

19) 'opAIRF FAFEE obAIRE 1070 Blwo] FE 2R AREEHAl E 1170079 FEEF A=E
stH, B Y=ES AE FEF g8 8xby = 1044 9] AR Z=E AR

20) AFTA 7Fe] dAlE 3 35 WS Sl
http:/ /www.tariffcommission.gov.ph/ AHTN_(TARIFF)_BOOK.htm

21) QS 12010 9)=o] A

22) 7t AYAEE W& 7= 1 3=
TA Y3 AAHE A 2 http:/ /www.tariffcommission.gov.ph/executivl.html

23) tigl=r A1 FTA X2 3 @=L http://fta.customs.go.kr

24) tgHdasle)a YAHA] FHA R "= http:/ / cert korcham.net/ certweb

=
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O #Al: FOB Value + &9 + H3(FHFOB7|% X 4%) = CIF »hde} X #A&
O #HAEC] 10% o FAF7F o2 =5 714 4

Export Value (FOB) $100

Freight (=) $5

Insurance (&73 FOB 7] X 4%) $4

Dutiable Value $109

Rate of Duty 10%

Duty Amount (H&Ew ) $10.9

O #7PHAAE 248 st FA5EdEFS 79 A 9h)& 233 A5
ol sl 12%7F 489
O H7HA: CIF vhde} + il + videl &t v]§ = vhdel Landed M-8
O 2 =A% AAyD)e] we} F7HA7F WAEE 9 F5 4
5

L, EAR FRo Y &AM mE Y A B gaA] dAEE

WAl Fe, q5AE, sz, 757, 9, 3P Soll el 2

O a2 S5, HALY], 7FaF & 1571 sFik=ol tial Ab&A &3 (Tariff

25) BIR; Bureau of Internal Revenue, National Internal Revenue Code of 1997, Republic Act No.
8424 (http://www .chanrobles.com/legal6.htm)

26) S HEY I ZR (http://www.bir.gov.ph/taxcode/2005.htm)
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- DDB : Dangerous Drugs Board
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ph04@mofat.go.kr
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Mezzanine Floor, UC-ICTC Bldg., Gov. Cuenco Avenue Banilad,
Cebu City

(63-32) 231-6345

B KOTRA vtz 2 #(KBC)

A o)A | www.kotra.orkr - || FH# - vpde} FA3H
UNIT 1504, 15F, BDO Equitable Tower, 8751 Paseo de Roxas St.,
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Makati Manila
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B Z&¥ FH2Y - (Department of Trade and Industry)
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B Bangko Sentral ng Pilipinas(BSP)
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http:/ /www.bsp.gov.ph

Mabini St. cor. P. Ocampo St.,, Malate Manila, Philippines 1004

(63-2) 708-7701

bspmail@bsp.gov.ph
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B Nat'l Food Authority(NFA)

G o] A http:/ /www.nfa.gov.ph
=4 National Food Authority Department of Agriculture North Avenue,
Diliman, Quezon City
AsPH S | (63-2) 453-3900, (63-2) 981-3800
W2 S | Fax No. (63-2) 453-3900
o|# % | e-mailnfa@nfa.gov.ph

B Nat'l Computer Center

A o] A http:/ /www.ncc.gov.ph

Commission on Information & Communications Technology
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C.P. Garcia Avenue, U.P. Diliman, Quezon City
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B Nat'l Statistics Office

Ha o] =] http:/ /www.census.gov.ph
Ramon Magsaysay Boulevard Sta. Mesa, Manila 1008 P. O. Box
Fo
779 PHILIPPINES
A3 AT | (63-2) 716-0807 / (63-2) 713-7074
WHAHS | Fax: (63-2) 713-7073 / 715-6503
oMY | C.Ericta@census.gov.ph

_65_



B-Z 1. Executive Orders

Executive Orders 5242):
Signed 5 August 2011/Published: 12 August 2011 Manila Bulletin

Temporary wavier of the reciprocal tariff treatment on certain articles to
implement the agreement between the republic of the Republic of the Philippines
and the Republic of Korea on the compensatory measure in relation to the
delayed implementation of Philippine Tariff Concessions under the framework
agreement on comprehensive economic cooperation among the governments of
the member countries of the association of Southeast Asian Nations and the
Republic of Korea.

WHEREAS, Paragraph 5 (b) (i) of Annex 1 of the Agreement on Trade in
Goods under the Framework Agreement on Comprehensive Economic
Cooperation among the Governments of the Member Countries of the
Association of Southeast Asian Nations and the Republic of Korea (AKFTA TIG
Agreement) stipulates that ASEAN 6, which includes the Philippines, shall
eliminate tariffs for at least 90% of the tariff lines placed in the Normal Track
not later than 1 January 2009. Executive Order (EO) No. 812 (s.2009), which
implements the said provision, took effect six (6) months behind schedule or on
07 July 2009;

WHEREAS, EO No.638 (s. 2007) grants reciprocal tariff treatment to
products in the Sensitive Track of Parties to the AKFTA TIG Agreement;

WHEREAS, during its meeting on 17 May 2011, the National Economic and
Development Authority (NEDA) Board approved the temporary waiver of
reciprocal tariff treatment on certain articles as compensatory measure to the
Republic of Korea;

WHEREAS, Note Verbale number 11 1953 dated 08 July 2011 issued by the
Philippine Department of Foreign Affairs and Note Verbale Number KPH

e

42) I AALIL3] ANGH =L http:/ /www.tariffcommission.gov.ph/EO %2052 %20Annex.pdf
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2011-093-P dated 14 July 2011 issued by the Embassy of the Republic of Korea
shall be regarded as constituting an agreement between the two Governments to
implement the compensation package; and,

WHEREAS, Section 402 of Presidential Decree No. 1464 or the Tariff and
Customs Code of 1978, as amended, authorizes the President, upon the
recommendation of NEDA, to modify import duties (including any necessary
change in classification) and other import restrictions as are required or
appropriate to carry out and promote foreign trade with other countries;

NOW, THEREFORE, I, BENIGNO SIMEON AQUINO III, President of the
Republic of the Philippines, by virtue of the powers vested in me by law, do
hereby order:

SECTION 1. Rates of Import Duty. The articles specifically listed in the
Annex hereof, as classified under Section 104 of the Tariff and Customs Code of
1978, as amended, shall be imposed the AKFTA rate in accordance with the
schedule indicated opposite each article for a period of twelve (12) months. The
AKFTA rates so indicated shall be accorded to imports coming from parties to
the AKFTA TIG agreement subject to qualification under the Rules of Origin as
provided for in the said Agreement.

The nomenclature and the rates of import duty on tariff headings not
enumerated and those listed but replaced by the symbol “X X X” shall remain
in force and effect.

SECTION 2. Levy on Articles. Upon the effectivity of this Executive
Order, all articles listed in the Annex which are entered and withdrawn from
warehouses in the Philippines for consumption shall be levied the AKFTA rates
of duty for twelve (12) months, thereafter, the reciprocal tariff treatment
provided under EO No. 638 shall apply.

SECTION 3. Separability Clause. If any provision of this Executive Order
is declared invalid or unconstitutional, the other provisions not affected thereby
shall remain valid and subsisting.

SECTION 4. Repealing Clause. All orders, rules, regulations, and
issuances, or parts thereof, which are inconsistent with this Executive Order, are
hereby repealed, amended, or modified accordingly.

SECTION 5. Effectivity. This Executive Order shall take effect immediately

upon publication in a newspaper of general circulation.
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DONE, in the City of Manila, this 5th day of August, in the year of Our Lord,
Two Thousand and Eleven.
By the President:(Sgd.) PAQUITO N. OCHOA, JR.

Executive Secretary

Executive Order 895
Signed:18 June 2010/Published: 30 June 2010 The Manila Times

Modifying the rate of import duty on refined coconut oil as provided for
under the tariff and customs code, as amended, in order to implement the
transfer from the sensitive track to the normal track category under the
ASEAN-Korea Free Trade Area(AKFTA)

WHEREAS, the Agreement on Trade in Goods (TIG) under the Framework
Agreement on Comprehensive Economic Cooperation Among the Governments
of the Member Countries of the Association of the Southeast Asian Nations and
the Republic of Korea (Framework Agreement) was signed on 24 August
2006 in Kuala Lumpur, Malaysia;

WHEREAS, Annex 2 paragraph 6 of the Framework Agreement under the
AKFTA provides that:

“... any Party may unilaterally accelerate the tariff reduction and/or elimination
for its tariff lines placed in the Sensitive Track at any time if it so wishes.
Nothing in this Agreement shall prevent any Party from unilaterally transferring
any tariff line from the Sensitive Track into the Normal Track at any time if it
so wishes.”

WHEREAS, an accelerated reduction of the preferential tariff rate on refined
coconut oil shall allow domestic exporters to take full advantage of the benefits
under the AKFTA;

WHEREAS, the National Economic and Development Authority (NEDA) Board
approved on 25 May 2010 the transfer of refined coconut oil from the Sensitive
Track to the Normal Track and the reduction of its AKFTA rate to zero;

WHEREAS, Section 402 of the Tariff and Customs Code of 1978 (Presidential
Decree No. 1464), as amended, empowers the President of the Republic of the

Philippines, upon the recommendation of the NEDA, to modify import duties for
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the promotion of foreign trade;

NOW, THEREFORE, I, GLORIA MACAPAGAL-ARROYO, President of the
Republic of the Philippines, by virtue of the powers vested in me by law, do
hereby order:

SECTION 1. The article specifically listed in the Annex (Article Transferred
from Sensitive Track to the Normal Track Category under the AKFTA) hereof,
shall be subject to the rates of import duty as indicated in Columns 4 to 6 of
said Annex.

SECTION 2. The applicable rate shall be the AKFTA preferential tariff,
subject to the submission of the proper Certificate of Origin (CO) Form AK.
Pursuant to Section 1313(a) of the Tariff and Customs Code of the Philippines,
as amended, the Tariff Commission may, upon request, issue tariff classification
rulings to confirm the applicable rates of duty of particular products covered by
this Executive Order.

SECTION 3. From the date of effectivity of this Executive Order, the
article listed in the Annex entered into or withdrawn from warehouses in the
Philippines for consumption shall be imposed the rate of duty therein prescribed
subject to compliance with the Rules of Origin as provided for in Article 5 of
the Agreement on TIG under the Framework Agreement.

SECTION 4. Nothing in this Executive Order shall preclude the
Philippines from invoking its right of recourse to all trade remedy measures
provided for in its law, the AKFTA Agreement and relevant international
agreements as an effective device against import surges.

SECTION 5. The provisions of this Executive Order are hereby declared
separable and in the event any of such provisions is declared invalid or
unconstitutional, the other provisions, which are not affected thereby, remain in
force and effect.

SECTION 6. All  presidential issuances, administrative rules and
regulations, or parts thereof, which are contrary to or inconsistent with this
Executive Order are hereby revoked or modified accordingly.

SECTION 7. This Executive Order shall take effect fifteen (15) days
following its complete publication in the Official Gazette or in a mnational
newspaper of general circulation.

Done in the City of Manila, this 18th day of June, in the year of Our Lord,
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Two Thousand and Ten.
Signature of the President
By the President:
LEANDRO R. MENDOZA

Executive Secretary

ANNEX
Article transferred from sensitive track to the normal track categoty under
the ASEAN-Korea Free Trade Agreement(AKFTA)

Applicable AKTA Rate of Duty (%)
Hdg. No. AHIN Code 2007 | DESCRIPTION

Starting 01 January
2011 2012

@) &) ©) @ ©) ©)

Coconut (copr

2010

a), palm kern
el or babassu
oil and fracti
ons thereof,
15.13 whether or n
ot refined, bu
t not chemica
lly modified.

- Coconut
(copra) oil an
d its fractions:

1513.19 - - Other:

1513.19.20 - - - Refired all 0 0 0

Executive Order No. 81243)
Signed:15 June 2009/Published: 23 June 2009 The Manila Times

Modifying the rates of duty on certain imported articles as provided for

43) L AL SPLE: http:// www tariffcommission.gov.ph/E0%20812%20akfta_annex_final_for_pu
blication.pdf
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under the tariff and customs code of 1978, as amended, in order to implement
the commitment to reduce the tariff rates on ninety percent (90%) of the
products in the normal track to zero with flexibility under the ASEAN-Korea
Free Trade Area(AKFTA)

WHEREAS, Articles 1.3 and 21 of the Framework Agreement on
Comprehensive Economic Cooperation (Framework Agreement) Between the
Association of South East Asian Nations (ASEAN) and the Republic of Korea
reflects the Parties' commitment to establish the ASEAN - Korea Free Trade
Area covering Trade in Goods;

WHEREAS, Article 3.2(a) of the Trade in Goods (TIG) Agreement of the
Framework Agreement provides that tariff lines placed in the Normal Track by
each Party shall have their respective applied MFN tariff rates gradually reduced
and eliminated in accordance with the modalities set out in Annex 1 of the
Agreement with the objective of achieving the targets prescribed in the threshold
therein;

WHEREAS, the aforesaid Annex 1 Section 5(b) of the TIG Agreement
provides that ASEAN 6 shall implement the following targets and thresholds:
(ii) eliminate tariffs for at least 90% of the tariff lines placed in the Normal
Track not later than 1 January 2009; (iii) eliminate all tariff lines by
2010 with flexibility on 5% of the total lines,or as listed in the agreed schedule,
not later than 1 January 2012;

WHEREAS, the NEDA Board during its meeting on 31 March 2009
approved the grant of AKFTA rates of 0% on 90% of the products in the
Normal Track with flexibility;

WHEREAS, Section 402 of the Tariff and Customs Code of 1978 (PD 1464),
as amended, empowers the President of the Republic of the Philippines, upon
the recommendation of the National Economic and Development Authority, to
modify import duties to the promotion of foreign trade;

NOW, THEREFORE, I, GLORIA MACAPAGAL-ARROYO, President of the
Republic of the Philippines, by virtue of the powers vested in me by law, do
hereby order;

SECTION 1. The articles specifically listed in the Annex (Articles
Granted Tariff Concession Under the Normal Track of the ASEAN — Korea Free

Trade Area) hereof, as classified under Section 104 of the Tariff and Customs
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Code of 1978, as amended, shall be subject to the AKFTA rates in accordance
with the schedule indicated in Columns 4-6 of the Annex. The AKFTA rates
so indicated shall be accorded to imports coming from the parties of the
Agreement on Trade in Goods of the Framework Agreement applying tariff
concession to the same product pursuant to Article 3 of the Agreement on Trade
in Goods of the Framework Agreement.

SECTION 2. For ASEAN 8 (i.e. Brunei Darussalam, Cambodia, Indonesia,
Lao Peoples Democratic Republic, Malaysia, Myanmar, Singapore and Vietnam)
the applicable rate shall be the AKFTA rate, subject to the submission of the
proper Certificate of Origin, Form AK. The Tariff Commission pursuant to
Section 1313(a) of the Tariff and Customs Code of the Philippines, as
amended, may, upon request, issue tariff classification rulings to confirm the
applicable rates of duty of particular products subject to this section.

SECTION 3. In the event that any subsequent change is made in the
basic (MFN) Philippine rate of duty on any of the articles listed in the Annex to
a rate lower than the rate prescribed in Columns 4-6 of the Annex, such article
shall automatically be accorded the corresponding reduced duty.

SECTION 4. From the date of effectivity of this Order, all articles listed
in the Annex entered into or withdrawn from warehouses in the Philippines for
consumption shall be imposed the rates of duty therein prescribed subject to
compliance with the Rules of Origin as provided for in Article 5 of the
Agreement on Trade in Goods of the Framework Agreement.

SECTION 5. All Presidential issuances, administrative rules and
regulations, or parts thereof, which are contrary to or inconsistent with this
Executive Order are hereby revoked or modified accordingly.

SECTION 6. This Executive Order shall take effect fifteen (15) days
following its complete publication in the official gazette or in a newspaper of
general circulation in the Philippines.

Done in the City of Manila, this 15th day of June, in the year of Our
Lord Two Thousand and Nine.

GLORIA MACAPAGAL ARROYO
By the President:
EDUARDO R. ERMITA

Executive Secretary
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Executive Order 63844)45)
Signed: July 21, 2007/published: November 1, 2007 The Manila Times

Modifying the rates of duty on certain imported articles as provided under

the tariff and customs code of 1978, as amended, in order to implement the
commitment to grant reciprocal tariff rate treatment on tariff lines included in
the sensitive track of the ASEAN-KOREA Free Trade Area(AKFTA)
WHEREAS, the Framework Agreement on Comprehensive Economic
Cooperation (Framework Agreement) between the Association of South East
Asian Nations (ASEAN) and Korea was signed by the Heads of
Government/State of the ASEAN Member States and Korea on 13 December
2005 in Kuala Lumpur, Malaysia;

WHEREAS, Articles 1.3 and 2.1 of the Framework Agreement reflect the
Parties' commitment to establish the ASEAN - Korea Free Trade Area (AKFTA)
covering trade in goods by 2010 for ASEAN 6 and Korea, and by 2016 or 2018
for the newer ASEAN Member States;

WHEREAS, the Agreement on Trade in Goods of the Framework
Agreement was signed by the Economic Ministers of the Parties on 24 August
2006 in Kuala Lumpur, Malaysia;

WHEREAS, Article 3(2)(b) of the Agreement on Trade in Goods of the
Framework Agreement provides that tariff lines placed in the Sensitive Track by
each Party shall have their respective applied MFN tariff rates reduced or
eliminated within timeframes in accordance with the modalities set out in Annex
2 of the Agreement;

WHEREAS, the aforesaid Annex of the Agreement on Trade in Goods of
the Framework Agreement provides that the reciprocal tariff rate treatment of
tariff lines placed by an exporting Party in the Sensitive Track, excluding Group
E, while the same tariff lines are placed by the importing party in the Normal

Track, shall be governed by the following conditions: (a) the tariff rate for a

44) 2] FALIY3] SHGHT: hitp:/ /www.tariffcommission.gov.ph/EOQ%20638%20appendix1_Senstive%20List a

nnexA_5.pdf
45)9 2] SRR SERET

http:/ /www .tariffcommission.gov.ph/EO0 %20638 % 20AKFTA_HSL_AppendixIL.pdf
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tariff line placed by an exporting Party in the Sensitive Track, excluding Group
E, must be at 10% or below and the exporting Party has given notification to
that effect to the other Parties in order for that exporting Party to enjoy
reciprocity; (b) the reciprocal tariff rate to be applied to a tariff rate of exporting
Party's tariff line, or the Normal Track tariff rate of the same tariff line of an
importing Party from whom reciprocity is sought, whichever is higher; (c)
notwithstanding subparagraph (b), the importing party can, on its own
discretion, apply its Normal Track tariff rate even if such rate is lower than the
tariff rate of the exporting party; and (d) the reciprocal tariff rate to be applied
to a tariff line placed by an exporting Party in the Sensitive Track shall in no
case exceed the applied MFN rate of the same tariff line of an importing Party
from whom reciprocity is sought.

WHEREAS, Section 402 of the Tariff and Customs Code of 1978 (PD 1464),
as amended, empowers the President of the Republic of the Philippines, upon
the recommendation of the National Economic and Development Authority, to
modify import duties for the promotion of foreign trade;

NOW, THEREFORE, I, GLORIA MACAPAGAL-ARROYO, President of the
Republic of the Philippines, by virtue of the powers vested in me by law, do
hereby order:

SECTION 1. The products of the other Parties under their Sensitive Track
in Annex "A" hereof, will be accorded reciprocal tariff treatment as governed by
Paragraph 7 of Annex 2 of the Agreement on Trade in Goods after a
notification has been received from the Party/Parties that the rates of duty of
products in its Sensitive Track are at 10% and below. For confirmation of the
products covered by this reciprocity rule, the Tariff Commission, upon request
shall issue tariff classification rulings pursuant to Section 1313(a) of the Tariff
and Customs Code, as amended.

SECTION 2. From the date of effectivity of this Order, all articles listed in
Annex "A" entered into or withdrawn from warehouses in the Philippines for
consumption shall be imposed the rates of duty therein prescribed subject to
compliance with the Rules of Origin as provided for in Article 5 of the
Agreement on Trade in Goods of the Framework Agreement.

SECTION 3. All  presidential issuances, administrative rules and

regulations, or parts thereof, which are contrary to or inconsistent with this
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Executive Order are hereby revoked or modified accordingly.

SECTION 4. This Executive Order shall take effect immediately following
its complete publication in the Official Gazette or in a newspaper of general
circulation in the Philippines.

Done in the City of Manila, this 21st day of July, in the year of Our Lord,

Two Thousand and Seven.

HEZ V. TARIFF AND CUSTOMS CODE OF
THE PHILIPPINES (TCCP)46)

VOLUME 1
TITLE 1. - IMPORT TARIFF

SEC. 100. Imported Articles Subject to Duty.

All articles, when imported from any foreign country into the Philippines, shall
be subject to duty upon each importation, even though previously exported from
the Philippines, except as otherwise specifically provided for in this Code or in
other laws.

SEC. 101. Prohibited Importations.
The importation into the Philippines of the following articles is prohibited:

1. Dynamite, gunpowder, ammunitions and other explosives, firearms and
weapons of war, and parts thereof, except when authorized by law.

2. Written or printed articles in any form containing any matter advocating or
inciting treason, or rebellion, insurrection, sedition or subversion against the
Government of the Philippines, or forcible resistance to any law of the
Philippines, or containing any threat to take the life of, or inflict bodily harm

46) http:/ /www tariffcommission.gov.ph/listof1.html
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upon any person in the Philippines.

3. Written or printed articles, negatives or cinematographic film, photographs,
engravings, lithographs, objects, paintings, drawings or other representation of
an obscene or immoral character.

. Articles, instruments, drugs and substances designed, intended or adapted for
producing unlawful abortion, or any printed matter which advertises or
describes or gives directly or indirectly information where, how or by whom
unlawful abortion is produced.

. Roulette wheels, gambling outfits, loaded dice, marked cards, machines,
apparatus or mechanical devices used in gambling or the distribution of
money, cigars, cigarettes or other articles when such distribution is dependent
on chance, including jackpot and pinball machines or similar contrivances, or
parts thereof.

. Lottery and sweepstakes tickets except those authorised by the Philippine
Government, advertisements thereof, and lists of drawings therein.

. Any article manufactured in w hole or in part of gold, silver or other
precious metals or alloys thereof, the stamps, brands or marks or which do
not indicate the actual fineness of quality of said metals or alloys.

. Any adulterated or misbranded articles of food or any adulterated or
misbranded drug in violation of the provisions of the "Food and Drugs Act ".

. Marijuana, opium, poppies, coca leaves, heroin or any other narcotics or
synthetic drugs which are or may hereafter be declared habit forming by the
President of the Philippines, or any compound, manufactured salt, derivative,
or preparation thereof, except when imported by the 2 Government of the
Philippines or any person duly authorised by the Dangerous Drugs Board, for
medicinal purposes only.

10. Opium pipes and parts thereof, of whatever material. All other articles and p
arts thereof, the importation o f which i s prohibited by law o r rules and
regulations issued by competent authority. (As amended by Presidential
Decree No. 34)

SEC. 102. Abbreviations.

The following abbreviations used in this Code shall represent the terms
indicated:

ad val. For ad valorem.

e.g. For exempli gratia meaning for example'.
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i.e. For'id est' meaning 'that is'.

hd. For head. kg For kilogram.
kgs For kilograms.

I For litre.

g.w. For gross weight.

LW. For legal weight.

n.w. For net weight.

SEC. 103. General Rules for the Interpretation of the Harmonized System.

Classification of goods in the Nomenclature shall be governed by the following
principles:

1. The titles of Sections, Chapters and Sub -Chapters are provided for ease of
reference only; for legal purposes, classification shall be determined according
to the terms of the headings and any relative Section or Chapter Notes and,
provided such headings or Notes do not otherwise require, according to the
following provisions.

2. (a) Any reference in a heading to an article shall be -taken to include a
reference to that article incomplete or unfinished, provided that, as presented,
the incomplete or unfinished article has the essential character of the complete
or finished article. It shall also be taken to include a reference to that article
complete or finished (or falling to be classified as complete or finished by
virtue of this Rule), presented unassembled or disassembled.

(b) Any reference in a heading to a material or substance shall be taken to
include a reference to mixtures or combinations of that material or substance
with other materials or substances. Any reference to goods of a given material
or substance shall be taken to include a reference to goods consisting wholly
or partly of such material or substance. The classification of goods consisting
of more than one material or substance shall be according to the principles of
Rule 3.

When by application of Rule 2 (b) or for any other reason, goods are, prima
facie, classifiable under two or more headings, classification shall be effected
as follows:

a. The heading which provides the most specific description shall be preferred
to headings providing a more general description. However, when two or
more headings each refer to part only of the materials or substances
contained in mixed or composite goods or to part only of the items in a set
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put up for retail sale, those headings are to be regarded as equally specific in
relation to those goods, even if one of them gives a more complete or precise
description of the goods.

b. Mixtures, composite goods consisting of different materials or made up of
different components, and goods put up in sets for retail sale, which cannot
be classified by reference to 3 (a), shall be classified as if they consisted of
the material or component which gives them their essential character, insofar
as this criterion is applicable.

c. When goods cannot be classified by reference to 3 (a) or 3 (b), they shall
be classified under the heading which occurs last in numerical order among
those which equally merit consideration.

. Goods which cannot be classified in accordance with the above Rules shall be
classified under the heading appropriate to the goods to which they are most
akin.

. In addition to the foregoing provisions, the following Rules shall apply in
respect of the goods referred to therein:

. Camera cases, musical instrument cases, gun cases, drawing instrument cases,
necklace cases and similar containers, specially shaped or fitted to contain a
specific article or set of articles, suitable for long -term use and presented
with the articles for which they are intended, shall be classified with such
articles when of a kind normally sold therewith. The Rule does not, however,
apply to containers which give the whole its essential character; Subject to the
provisions of the Rule 5 (a) above, packing materials and packing containers
presented

. For legal purposes, the classification of goods in the subheadings of a heading
shall be determined according to the terms of those subheadings and any
related Subheading Notes and, mutatis mutandis, to the above Rules, on the
understanding that only subheadings at the same level are comparable. For
the purposes of the Rule the relative Section and Chapter Notes also apply,
unless the context otherwise requires.

SEC. 104. Rates of Import Duty.

All Tariff Sections, Chapters, headings and subheadings and the rates of import
duty under Section 104 of Presidential Decree No. 34 and all subsequent
amendment issues under Executive Orders and Presidential Decrees are hereby
adopted and form part of this Code.

There shall be levied, collected, and paid upon all imported articles the rates of
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duty indicated in the Section under this Section except as otherwise specifically
provided for in this Code:

Provided, that, the maximum rate shall not exceed one hundred per cent ad
valorem.

The rates of duty herein provided or subsequently fixed pursuant to Section
four hundred one of this Code shall be subject to periodic investigation by the
Tariff Commission and may be revised by the President upon recommendation
of the National Economic and Development Authority.

The rates of duty herein provided shall apply to all products whether imported
directly or indirectly of all foreign countries, which do not discriminate against
Philippine export products. An additional 100% across -the -board duty shall be
levied on the products of any foreign country which discriminates against
Philippine export products.

The tariff Sections, Chapters, headings and subheadings and the rate of import
duty under Section One Hundred Four of this Code shall be as follows:

SECTION 105. Conditionally-Free Importations.

The following articles shall be exempt from the payment of import duties upon
compliance with the bed in, or with, the regulations which shall be promulgated
by the Commissioner of Customs with Secretary of Finance; Provided, That any
article sold, bartered, hired or used for purposes were intended for without
prior payment of the duty, tax or other charges which would have been due
and payable at the time of entry if the article had been entered without the
benefit of this section, shall be subje:7. -c e importation shall constitute a
fraudulent practice against customs revenue punishable under Section Thirty -six
hundred and two, as amended, of this Code; Provided, further, That a sale
pursuant to a judicial order or in liquidation of the estate of a deceased person
shall not be subject to the preceding proviso, without prejudice to the payment
of duties, taxes and other charges; Provided, finally, That the President may
upon recommendation of the Secretary of Finance, suspend, disallow or
completely withdraw, in whole or in part, any of the conditionally -free
importation under this section:

1. Aquatic products (e.g., fishes, crustaceans, mollusks, marine animals, seaweeds,
fish oil, roe), caught or gathered by fishing vessels of Philippine registry:
Provided, That they are imported in such vessels or in crafts attached thereto:
And provided, further, That they have not been landed in any foreign
territory or, if so landed, they have been landed solely for transshipment with
- - -T having been advanced in condition;
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2. Equipment for use in the salvage of vessels or aircrafts, not available locally,
upon identification and the giving of a bond in an amount equal to one and
one -half times the ascertained duties, taxes and other charges thereon,
conditioned for the exportation thereof or payment of .corresponding duties,
taxes and other charges within six (6) months from the date of acceptance of
the import entry: Provided, That the Collector of Customs may extend the
time for exportation or payment of duties, taxes and other charges for a term
not exceeding six (6) months from the expiration of the original period;

3. Cost of repairs, excluding the value of the article used, made in foreign
countries upon vessels or aircraft documented, registered or licensed in the
Philippines, upon proof satisfactory to the Collector of Customs (1) that
adequate facilities for such repairs are not afforded in the Philippines, or (2)
that such vessels or aircrafts, while in the regular course of her voyage or
flight, was compelled by stress of weather or other casualty to put into a
foreign port to make such & repairs in order to secure the safety,
seaworthiness or airworthiness of the vessel or aircraft to enable her to reach
her port of destination;

Articles brought into the Philippines for repair, processing or reconditioning to
be re-exported upon completion of the repair, processing or reconditioning:
Provided, That the Collector of Customs shall require the giving of a bond in
an amount equal to one and one -half times the ascertained duties, taxes and
other charges thereon, conditioned for the exportation thereof or payment of
the corresponding duties, taxes and other charges within six (6) months from
the date of acceptance of the import entry -,

4. Medals, badges, cups and other small articles bestowed as trophies or prizes,
or those received or accepted as honorary distinction;

5. Personal and household effects belonging to residents of the Philippines
returning from abroad including jewelry, precious stones and other articles of
luxury which were formally declared and listed before departure and
identified under oath before the Collector of Customs when exported from the
Philippines by such returning residents upon their departure therefrom or
during their stay abroad; personal and household effects including wearing
apparel, articles of personal adornment (except luxury items), toilet articles,
instruments related to one's profession and analogous personal or household
effects, excluding vehicles, watercrafts, aircrafts, and animals purchased in
foreign countries by residents of the Philippines which were necessary,
appropriate and normally used for their comfort and convenience during their
stay abroad, accompanying them on their return, or arriving within a
reasonable time which, barring unforeseen and fortuitous events, in no case
shall exceed sixty (60) days after the owner's return: Provided, That the
personal and household effects shall neither be in commercial quantities nor
intended for barter, sale o r h ire and t hat t he total dutiable value o f
which s hall not exceed Ten Thousand Pesos (P -10,000.00): Provided further,
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That the returning resident has not previously availed of the privilege under
this section within three hundred sixty -five (365) days prior to his arrival:
Provided, finally, That a fifty per cent (50%) ad valorem duty across the
board shall be levied and collected on the personal and household effects
(except luxury items) in excess of Ten Thousand Pesos (4210,000.00). For
purposes of this section, the phrase "returning residents " shall refer to
nationals who have stayed in a foreign country for a period of at least six (6)
months.

a. In addition to the privilege granted under the immediately preceding
paragraph, returning overseas contract workers shall have the privilege to
bring in, duty and tax free, used home appliances, limited to one of every
kind once in a given calendar year accompanying them on their return, or
arriving within a reasonable time which, barring unforeseen and fortuitous
events, in no case shall exceed sixty (60) days after the owner's return upon
presentation of their original passport at the Port of Entry: Provided, That
any excess of Ten Thousand Pesos (P10,000.00) for personal and household
effects and/or of the number of duty and tax-free appliances as provided for
under this section, shall be subject to the corresponding duties and taxes
provided under this Code. For purposes of this section, the following
words/phrases shall be understood to mean: (a) Overseas Contract Workers
— Holders of Valid passports duly issued by the Department of Foreign

Affairs and Certified by the Department of Labor and
Employment/Philippine Overseas Employment Agency for overseas
employment purposes. It covers all nationals working in a foreign country
under employment contracts including Middle East Contract Workers,
entertainers, domestic helpers, regardless of their employment status in the
foreign country. (b) Calendar Year — shall cover the period from January 1

to December 31.

6. Wearing apparel, articles of personal adornment, toilet articles, portable tools
and instrument. theatrical costumes and similar effects accompanying travelers,
or tourists, or arriving within a reasonable time before or after their arrival in
the Philippines, which are necessary and appropriate for the wear and use of
such persons according to the nature of the journey, their comfort and
convenience: Provided, That this exemption shall not apply to articles
intended for other persons or for barter, sale or hire: Provided, further, That
the Collector of Customs may. in his discretion, require either a written
commitment o r a bond i n a n a mount equal to one and one -half times
the ascertained duties, taxes and other charges conditioned for the exportation
thereof or payment of the corresponding duties, taxes and other charges
within three (3) months from the date of acceptance of the import entry: And
Provided, finally, That t he Collector of Customs may extend the time for
exportation or payment of duties, taxes and other charges for a term not
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exceeding three (3) months from the expiration of the original period;

. Personal and household effects and vehicles belonging to foreign consultants
and experts hired by, and/or rendering service to, the government, and their
staff or personnel and families, accompanying them or arriving within a
reasonable time before or after their arrival in the Philippines, in quantities
and of the kind necessary and suitable to the profession, rank or position of
the person importing them, for their own use and not for barter, sale or hire
provided that, the Collector of Customs may in his discretion require either a
written commitment or a bond in an amount equal to one and one -half
times the ascertained duties, taxes and other charges upon the articles
classified under this subsection; conditioned for the exportation thereof or
payment of the corresponding duties, taxes and other charges within six (6)
months after the expiration of their term or contract; And Provided, finally,
That the Collector of Customs may extend the time for exportation or
payment of duties, taxes and other charges for term not exceeding six (6)
months from the expiration of the original period;

. Professional instruments and implements, tools of trade, occupation or
employment, wearing apparel, domestic animals, and personal and household
effects belonging to persons coming to settle in the Philippines or Filipinos
and/or their families and descendants who are now residents or citizens of
other countries, such parties hereinafter referred to as Overseas Filipinos, in
quantities and of the class suitable to the profession, rank or position of the
persons importing them, for their own use and not for barter or sale,
accompanying such persons, or arriving within a reasonable time, in the
discretion of the Collector of Customs, before or after the arrival of their
owners, which shall not be later than February 28, 1979 upon the production
of evidence satisfactory to the Collector of Customs that such persons are
actually coming to settle in the Philippines, that change of residence was bona
fide and that the privilege of free entry was never granted to them before or
that such person qualifies under the provisions of Letters of Instructions 105,
163 and 210, and that the articles are brought from their former place of
abode, shall be exempt from the payment of customs, duties and taxes:
Provided, That vehicles, vessels, aircrafts, machineries and other similar
articles for use in manufacture, shall not be classified hereunder;

. Articles used exclusively for public entertainment, and for display in public
expositions, or for exhibition or competition for prizes, and devices for
projecting pictures and parts and appurtenances thereof, upon identification,
examination, and appraisal and the giving of a bond in an amount equal to
one and one -half times the ascertained duties, taxes and other charges
thereon, conditioned for exportation thereof or payment of the corresponding
duties, taxes and other charges within six (6) months from the date of
acceptance of the import entry; Provided, That the Collector of Customs may
extend the time for exportation or payment of duties, taxes and other charges
f or a term not exceeding six (6) months from the expiration of the original
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period; and technical and scientific films when imported by technical, cultural
and scientific institutions, and not to be exhibited for profit: Provided, further,
That if any of the said films is exhibited for profit, the proceeds therefrom
shall be subject to confiscation, in addition to the penalty provided under
Section Thirty -six hundred and ten as amended, of this Code;

9. Articles brought by foreign film producers directly and exclusively used for
making or recording motion picture films on location in the Philippines, upon
their identification, examination and appraisal and the giving of a bond in an
amount equal to one and one -half times the ascertained duties, taxes and
other charges thereon, conditioned for exportation thereof or payment of the
corresponding duties, taxes and other charges within six (6) months from the
date of acceptance of the import entry, unless extended by the Collector of
Customs for another six (6) months ; photographic and cinematographic films,
underdeveloped, exposed outside the Philippines by resident Filipino citizens
or by producing companies of Philippine registry where the principal actors
and artists employed for the production are Filipinos, upon affidavit by the
importer a* identification that such exposed films are the same films
previously exported from the Philippines As used in this paragraph, the terms
"actors " and "artists " include the persons operating the photographic camera
or other photographic and sound recording apparatus by which the film is
made;

10. mportations for the official use of foreign embassies, legations, and other
agencies of foreign governments: Provided, That those foreign countries accord
like privileges to corresponding agencies of the Philippines. Articles imported
for the personal or family use of the members and attaches of r - -TRW
embassies, legations, consular officers and other representatives of foreign
governments: Provided, That such privilege shall be accorded under special
agreements between the Philippines and the countries which they represent:
And Provided, further, That the privilege may be granted only upon specific
instructions of the Secretary of Finance in each instance which be issued only
upon request of the Department of Foreign Affairs;

11. Imported articles donated to, or for the account of, any duly registered relief
organization, not operated for profit, for free distribution among the needy,
upon certification by the Departrre -7 if Social Services and Development or
the Department of Education, Culture and Sports. as the case may be;

12. Containers, holders and other similar receptacles of any material including
kraft paper bags for locally manufactured cement for export, including
corrugated boxes for bananas, pineapples and other fresh fruits for export,
except other containers made of paper, paperboard and textile fabrics, which
are of such character as to be readily identifiable and/or reusable for
shipment or transportation of goods shall be delivered to the importer thereof
upon identification examination and appraisal and the giving of a bond in an
amount equal to one and one -half times the ascertained duties, taxes and
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13.

14.

15.

16.

other charges within six (6) months from the date of acceptance of the import
entry;

Supplies which are necessary for the reasonable requirements of the vessel or
aircraft in her voyage or flight outside the Philippines, including articles
transferred from a bonded warehouse any collection district to any vessel or
aircraft engaged in foreign trade, for use or consumption the passengers or its
crew on board such vessel o r aircrafts as sea or air stores; o r article
purchased abroad for sale on board a vessel or aircraft as saloon stores or air
store supplies Provided, That any surplus or excess of such vessel or aircraft
supplies arriving from foreign ports or airports shall be dutiable;

Articles and salvage from vessels recovered after a period of two (2) years
from the date of filling the marine protest or the time when the vessel was
wrecked or abandoned, or parts of a foreign vessel or her equipment,
wrecked or abandoned in Philippine waters or elsewhere: Provided That
articles and salvage recovered within the said period of two (2) years shall
be dutiable;

Coffins or urns containing human remain, bones or ashes, used personal and
household effects (not merchandise) of the deceased person, except vehicles,
the value of which does not exceed Ten Thousand Pesos (P10,000), upon
identification as such;

Samples of the kind, in such quantity and of such dimension or construction
as to render them unsalable or of no appreciable commercial value; models
not adapted for practical use; and samples of medicines, properly marked
"sample -sale punishable by law ", for the purpose of introducing a new
article in the Philippine market and imported only once in a quantity
sufficient for such purpose by a person duly registered and identified to be
engaged in that trade: Provided, That importations under this subsection
shall be previously authorized by the Secretary of Finance: Provided,
however, That importation of sample medicine shall be previously authorized
by the Secretary of Health that such samples are new medicines not
available in the Philippines: Provided, finally, That samples not previously
authorized and/or properly marked in accordance with this section shall be
levied the corresponding tariff duty.

Commercial samples, except those that are not readily and easily identifiable
(e.g., precious and semi -precious stones, cut or uncut, and jewelry set with
precious or semi -precious stones), the value of any single importation of
which does not exceed ten thousand pesos (P -10,000) upon the giving of a
bond in an amount equal to twice the ascertained duties, taxes and other
charges thereon, conditioned for the exportation of said samples within six
(6) months from the date of t he acceptance o f t he import entry or in
default t hereof, t he payment o f t he corresponding duties, taxes and other
charges. If the value of any single consignment of such commercial samples
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17.

18.

19.

exceeds ten thousand pesos (P -1 0,000), the importer thereof may select any
portion of same not exceeding in value of ten thousand pesos (I’10,000) f or
entry u rider the consumption, as the importer may elect;

Animals (except race horses), and plants for scientific, experimental,
propagation, botanical, breeding, zoological and national defense purposes:
Provided, That no live trees, shoots, plants, moss, and bulbs, tubers and
seeds for propagation purposes may be imported under this section, except
by order of the Government or other duly authorized institutions: Provided,
further, That the free entry of animals for breeding purposes shall be
restricted to animals of recognized breed. duly registered in the book of
record established for that breed, certified as such by the Bureau of Animal
Industry: Provided, furthermore, That certificate of such record, and pedigree
of such animal duly authenticated by the proper custodian of such book of
record, shall be produced and submitted to the Collector of Customs,
together with affidavit of the owner or importer, that such animal is the
animal described in said certificate of record and pedigree: And Provided,
finally, That the animals and plants are certified by the National Economic
and Development Authority as necessary for economic development;

Economic, technical, vocational, scientific, philosophical, historical, and
cultural books and/or publications: Provided, That those which may have
already been imported but pending release by the Bureau of Customs at the
effectivity of this Decree may still enjoy the privilege herein provided upon
certification by the Department of Education, Culture and Sports that such
imported books and/or publications are for economic, technical, vocational,
scientific, philosophical, historical or cultural purposes or that the same are
educational, scientific or cultural materials covered by the International
Agreement on Importation of Educational Scientific and Cultural Materials
signed by the President of the Philippines on August 2, 1952, or other
agreements binding upon the Philippines.

Educational, scientific and cultural materials covered by international
agreements or commitments binding upon the Philippine Government so
certified by the Department of Education, Culture and Sports. Bibles, missals,
prayer books, Koran, Ahadith and other religious books of similar nature
and extracts therefrom, hymnal and hymns for religious uses;

Philippine articles previously exported from the Philippines and returned
without having been advanced in value or improved in condition by any
process of manufacture or other means, and upon which no drawback or
bounty has been allowed, including instruments and implements, tools of
trade, machinery and equipment, used abroad by Filipino citizens in the
pursuit of their business, occupation or profession; and foreign articles
previously imported when returned after having been exported and loaned
for use temporarily abroad solely for exhibition, testing and experimentation,
for scientific or educational purposes; and foreign containers previously
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20.

21.

22.

23.

24.

imported which have been used in packing exported Philippine articles and
returned empty if imported by or for the account of the person or institution
who exported them from the Philippines and not for sale, barter or hire
subject to identification: Provided, That any Philippine article falling under
this subsection upon which drawback or bounty has been allowed shall,
upon re -importation thereof, be subject to a duty under this subsection
equal to the amount of such drawback or bounty;

Aircraft, equipment and machinery, spare parts commissary and catering
supplies, aviation gas, fuel and oil, whether crude or refined, and such other
articles or supplies imported by and for the use of scheduled airlines
operating under Congressional franchise: Provided, That such articles or
supplies are not locally available in reasonable quantity, quality and price
and are necessary or incidental for the proper operation of the scheduled
airline importing the same;

Machineries, equipment, tools for production, plants to convert mineral ores
into saleable form, spare parts, supplies, materials, accessories, explosives,
chemicals, and transportation and communication facilities imported by and
for the use of new mines and old mines which resume operations, when
certified to as such by the Secretary of Agriculture and Natural Resources
upon the recommendation of the Director of Mines, for a period ending five
(5) years from the first date of actual commercial production of saleable
mineral products: Provided, That such articles are not locally available in
reasonable quantity, quality and price and are necessary or incidental in the
proper operation of the mine; and aircrafts imported by agro -industrial
companies to be used by them in their agriculture and industrial operations
or activities, spare parts and accessories thereof;

Spare parts of vessels or aircraft of foreign registry engaged in foreign trade
when brought into the Philippines exclusively as replacements or for the
emergency repair thereof, upon proof satisfactory to the Collector of Customs
that such spare parts shall be utilized to secure the safety, seaworthiness or
airworthiness of the vessel or aircraft, to enable it to continue its voyage or
flight ;

Articles of easy identification exported from the Philippines for repair and
subsequently reimported upon proof satisfactory to the Collector of Customs
that such articles is not capable

:r being repaired locally: Provided, That the cost of the repairs made to any

such article shall pa,., s rate of duty of thirty per cent ad valorem;

Trailer chassis when imported by shipping companies for their exclusive use
in handling containerized cargo, upon posting a bond in an amount equal to
one and one - half times the ascertained duties, taxes and other charges due
thereon to cover a period of one year from the date of acceptance of the
entry, which period for meritorious reasons may, be extended by the
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Commissioner of Customs from year to year, subject to the following
conditions:

a. That they shall be properly identified and registered with the Land
Transportation Commission;

b. That they shall be subject to customs supervision fee to be fixed by the
Collector of Customs and subject to the approval of the Commissioner of
Customs;

c. That they shall be deposited in the Customs zone when not in use; and

d. That upon the expiration of the period prescribed above, duties and taxes
shall be paid unless otherwise re -exported.

The provisions of Sec. 105 of Presidential Decree No. 34, dated October 27,
1972, to the contrary notwithstanding any officer or employee of the
Department of Foreign Affairs, including any attach6, civil or military or
member of his staff assigned to a Philippine diplomatic mission abroad by
his Department or any similar officer 07 employee assigned to a Philippine
consular office abroad, or any personnel of the Reparations Mission in Tokyo
or AFP military personnel detailed with SEATO or any AFP military
personnel accorded assimilated diplomatic rank or duty abroad who is
returning from a regular assignment abroad, for reassignment to his Home
office, or who dies. resigns, or is retired from the service, after the approval
of this Decree, shall be exempt from the payment of all duties and taxes on
his personal and household effects, including one motor car which must
have been ordered or purchased prior to the receipt by the mission or
consulate of his order of recall, and which must be registered in his name:
Provided, however, That this exemption shall apply only to the value of the
motor car and to the aggregate assessed value of said personal and
household effects the latter not to exceed thirty per centum (30%) of the
total amount received by such officer or employee in salary and allowances
during his latest assignment abroad but not to exceed four years; Provided,
further, That this exemption shall not be availed of oftener than once every
four years; And, Provided, finally, That the officer or employee concerned
must have served abroad for not less than two years.

The provisions of general and special laws, including those granting
fanchises, to the contrary notwithstanding, there shall be no exemptions
whatsoever from the payment of customs duties except those provided for in
this Code; those granted to government agencies, instrumentalities or
government -owned or controlled corporations with existing contracts,
commitments, agreements, or obligations (requiring such exemption) with
foreign countries; international institutions, associations or organizations
entitled to exemption pursuant to agreements or special laws; and those that
may be granted by the President upon prior recommendation of the National
Economic and Development Authority in the interest of national economic
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development.

SECTION 106. Drawbacks.

1.

On Fuel Used for Propulsion of Vessels. - On all fuel imported into the
Philippines used for propulsion of vessels engaged in trade with foreign
countries, or in the coastwise trade, a refund or tax credit shall be allowed
not exceeding ninety -nine (99) per cent of the duty imposed by law upon
such fuel, which shall be paid or credited u rider such rules and regulations
as maybe prescribed by the Commissioner of Customs with the approval of
the Secretary of Finance.

On Petroleum Oils and Oils Obtained from Bituminous Minerals, Crude
Eventually Used for Generation of Electric Power and for the Manufacture of
City Gas. - On petroleum oils and oils obtained from bituminous materials,
crude oils imported by non -electric utilities, sold directly or indirectly, in the
same form or after processing, to electric utilities for the generation of electric
power and for the manufacture of city gas, a refund or tax credit shall be
allowed not exceeding fifty per cent (50%) of the duty imposed by law upon
such oils, which shall be paid or credited under such rules and regulations as
may be prescribed by the Commissioner of Customs with the approval of the
Secretary of Finance.

. On Articles made from Imported Materials. - Upon exportation of articles

manufactured or produced in the Philippines, including the packing, covering,
putting up, marking or labeling thereof either in whole or in part of imported
materials for which duties have been paid, refund or tax credit shall be
allowed for the duties paid on the imported materials so used including the
packing, covering, putting up, marking or labeling thereof, subject to the
following conditions:

The actual use of the imported materials in the production of manufacture of
the article exported with their quantity, value, and amount of duties paid
thereon, having been established;

. The duties refunded or credited shall not exceed one hundred (100) per cat of

duties paid on the imported materials used;

There is no determination by the National Economic and Development
Authority of the requirement for certification on non -availability of locally
-produced or manufactured competitive substitutes for the imported materials
used at the time of importation:

. The exportation shall be made within one (1) year after the importation of

materials used and claim of refund or tax credit shall be filed within six (6)
months from the date of exportation;
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e. When two or more products result from the use of the same imported
materials, an apportionment shall be made on its equitable basis.

For every application of a drawback, there shall be paid to and collected by
the Bureau of Customs as filing, processing and supervision fees the sum of
Five Hundred Pesos (12500.00) which amount may be increased or decreased
when the need arises by the Secretary of Finance upon the recommendation
of the Commissioner of Customs.

4. Payment of Partial Drawbacks. - The Secretary of Finance may, upon
recommendation of the Commissioner of Customs, promulgate rules and
regulations allowing partial payments of drawbacks under this section. —

5. Payment of the Drawbacks. - Claims for refund or tax credit eligible for such
benefits shall be paid or granted by the Bureau of Customs to claimants
within sixty (60) days after receipt of properly accomplished claims: Provided,
That a registered enterprise under Republic Act Number Fifty -one hundred
and eighty -six or Republic Act Numbered Sixty -one hundred and thirty five
which has previously enjoyed tax credit based on customs duties paid on
imported raw materials and supplies, shall not be entitled to drawback under
this section, with respect to the same importation subsequently processed and
re -exported: Provided, further, That if as a result of the refund or tax credit
by way of drawback of customs duties, there would necessarily result a
corresponding refund or credit of internal revenue taxes on the same
importation, the Collector of Customs shall likewise certify the same to the
Commissioner of Customs who shall cause the said refund or tax credit of
internal revenue taxes to be paid, refunded or credited in favor of the
importer, with advice to the Commissioner of Internal Revenue.

TITLE 11. ADMINISTRATIVE PROVISIONS
PART 1. - BASES OF ASSESSMENT OF DUTY
SECTION 201. Basis of Dutiable Value. -

(A) Method One. - Transaction Value. - The dutiable value of an imported
article subject to an ad valorem rate of duty shall be the transaction value,
which shall be the price actually paid or payable for the goods when sold for
export to the Philippines, adjusted by adding;:

(1) The following to the extent that they are incurred by the buyer but are not
included in the price actually paid or payable for the imported goods:

(@) Commissions and brokerage fees (except buying commissions);

(b) Cost of containers;
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(c) The cost of packing, whether for labour or materials;

(d) The value, apportioned as appropriate, of the following goods and services:
materials, components, parts and similar items incorporated in the imported
goods; tools; dies; moulds and similar items used in the production of imported
goods; materials consumed in the production of the imported goods; and
engineering, development, artwork, design work and plans and sketches
undertaken elsewhere than in the Philippines and necessary for the production
of imported goods, where such goods and services are supplied directly or
indirectly by the buyer free of charge or at a reduced cost for use in connection
with the production and sale for export of the imported goods;

(e) The amount of royalties and license fees related to the goods being valued
that the buyer must pay either directly or indirectly, as a condition of sale of
the goods to the buyer;

(2) The value of any part of the proceeds of any subsequent resale, disposal or
use of the imported goods that accrues directly or indirectly to the seller;

(3) The cost of transport o f the imported goods from the port of exportation to
t he p ort of entry in the Philippines;

(4) Loading, unloading and handling charges associated with the transport of the
imported goods from t -e country of exportation to the port of entry in the
Philippines; and

(5) The cost of insurance.

All additions to the price actually paid or payable shall be made only on the
basis of objective arc quantifiable data.

No additions shall be made to the price actually paid or payable in determining
the customs value except as provided in this Section: Provided, That Method One
s hall not be used in determining the dutiable value o imported goods if:

(a) There are restrictions as to the disposition or use of the goods by the buyer
other than restrictions which:

(i) Are imposed or required by law or by Philippine authorities;

(ii) Limit the geographical area in which the goods may be resold; or
(iii) Do not substantially affect the value of the goods.
(

b) The sale or price is subject to some condition or consideration for which a
value cannot be determined with respect to the goods being valued;

(c) Part of the proceeds of any subsequent resale, disposal or use of the goods
by the buyer will accrue directly or indirectly to the seller, unless an
appropriate adjustment can be made in accordance with the provisions hereof; or
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(d) The buyer and the seller are related to one another, and such relationship
influenced the price of the goods. Such persons shall be deemed related if:

(i) They are officers or directors of one another's businesses;

(ii) They are legally recognized partners in business;

(iii) There exists an employer -employee relationship between them;
(

iv) Any person directly or indirectly owns, controls or holds five percent (5%)
or more of the outstanding voting stock or shares of both seller and buyer;

v) One of them directly or indirectly controls the other;
vi) Both of them are directly or indirectly controlled by a third person;

(
(
(vii) Together they directly or indirectly control a third person; or

(viii) They are members of the same family, including those related by affinity
or consanguinity up to the fourth civil degree.

Persons who are associated in business with one another in that one is the sole
agent, sole distributor or sole concessionaire, however described, of the other
shall be deemed to be related for the purposes of this Act if they fall within
any of the eight (8) cases above.

(B) Method Two. - Transaction Value of Identical Goods. - Where the dutiable
value cannot be determined under method one, the dutiable value shall be the
transaction value of identical goods sold for export to the Philippines and
exported at or about the same time as the goods being valued. "Identical goods!'
shall mean goods which are the same in all respects, including physical
characteristics, quality and reputation. Minor differences in appearances shall not
preclude goods otherwise conforming to the definition from. being regarded as
identical.

(C) Method Three. - Transaction Value of Similar Goods. - Where the dutiable
value cannot be determined under the preceding method, the dutiable value
shall be the transaction value of similar goods sold for export to the Philippines
and exported at or about the same time as the goods being valued. "Similar
goods " shall mean goods which, although not alike in all respects, have like
characteristics and like component materials which enable them to perform the
same functions and to be commercially interchangeable. The quality of the
goods, their reputation and the existence of a trademark shall be among the
factors to be considered in determining whether goods are similar.

If the dutiable value still cannot be determined through the successive
application of the two immediately preceding methods, the dutiable value shall
be determined under method four or, when the dutiable value still cannot be
determined under that method, under method five, except that, at the request of
the importer, the order of application of methods four and five shall be
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reversed: Provided, however, That if the Commissioner of Custom deems that he
will experience real difficulties in determining the dutiable value using method
five, the Commissioner of Customs may refuse such a request in which event
the dutiable value shall be determined under method four, if it can be so
determined.

(D) Method Four. - Deductive Value. - The dutiable value of the imported
goods under this method shall be the deductive value which shall be based on
the unit price at which the imported goods or identical or similar imported
goods a re s old in the Philippines, I n t he same condition as when imported,
in the greatest aggregate quantity, at or about the time of the importation of the
goods being valued, to persons not related to the persons from whom they buy
such goods, subject to deductions for the following:

(1) Either the commissions usually paid or agreed to be paid or the additions
usually made for profit and general expenses in connection with sales in such
country of imported goods of the same class or kind;

(2) The usual costs of transport and insurance and associated costs incurred
within the Philippines; and

(3) Where appropriate, the costs and charges referred to in subsection (A) (3), (4)
and (5); and

(4) The customs duties and other national taxes payable in the Philippines by
reason of the importation or sale of the goods.

If neither the imported goods nor identical nor similar imported goods are sold
at or about the time of importation of the goods being valued in the Philippines
in the conditions as imported, the customs value shall, subject to the conditions
set forth in the preceding paragraph hereof, be based on the unit price at which
the imported goods or identical or similar imported goods sold in the
Philippines in the condition as imported at the earliest date after the importation
of the goods being valued but before the expiration of ninety (90) days after
such importation.

If neither the imported goods nor identical nor similar imported goods are sold
in the Philippines in the condition as imported, then, if the importer so requests,
the dutiable value shall be based on the unit price at which the imported goods,
after further processing, are sold in the greatest aggregate quantity to persons in
the Philippines who are not related to the persons from whom they buy such
goods, subject to allowance for the value added by such processing and
deductions provided under Subsections (D)(1), (2), (3) and (4) hereof.

(E) Method Five. - Computed Value. - The dutiable value under this method
shall be the computed value which shall be the sum of:

(1) The cost or the value of materials and fabrication or other processing
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employed in producing the imported goods;

(2) The amount for profit and general expenses equal to that usually reflected in
the sale of goods of the same class or kind as the goods being valued which
are made by producers in the country of exportation for export to the
Philippines;

(3) The freight, insurance fees and other transportation expenses for the
importation of the goods;

(4) Any assist, if its value is not included under paragraph (1) hereof, and

(5) The cost of containers and packing, if their values are not included under
paragraph (1) hereof.

The Bureau of Customs shall not require or compel any person not residing in
the Philippines to produce for examination, or to allow access to, any account or
other record for the purpose of determining a computed value.

However, information supplied by the producer of the goods for the purposes of
determining the customs value may be verified in another country with the
agreement of the producer and provided they will give sufficient advance notice
to the government of the country in question and the latter does not object to
the investigation.

(F) Method Six. - Fallback Value. - If the dutiable value cannot be determined
under the preceding methods described above, it shall be determined by using
other reasonable means and on the basis of data available in the Philippines.

If the importer so requests, the importer shall be informed in writing of the
dutiable value determined under Method Six and the method used to determine
such value.

No dutiable value shall be determined under Method Six on the basis of:
(1) The selling price in the Philippines of goods produced in the Philippines;

(2) A system that provides for the acceptance for customs purposes of the
higher of two alternative values;

(3) The price of goods in the domestic market of the country of exportation;

(4) The cost of production, other than computed values, that have been
determined for identical or similar goods in accordance with Method Five
hereof;

(5) The price of goods for export to a country other than the Philippines;
(6) Minimum customs values; or

(7) Arbitrary or fictitious values.
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If in the course of determining the dutiable value of imported goods, it becomes
necessary to delay the final determination of such dutiable value, the importer
shall nevertheless be able to secure the release of the imported goods upon the
filing of a sufficient guarantee in the form of a surety bond, a deposit, cash or
some other appropriate instrument in an amount equivalent to the imposable
duties and taxes on the imported goods in question conditioned upon the
payment of customs duties and taxes for which the imported goods may be
liable: Provided, however, That goods, the importation of which is prohibited by
law shall not be released under any circumstance whatsoever.

Nothing in this Section shall be construed as restricting or calling into question
the right of the Collector of Customs to satisfy himself as to the truth or
accuracy of any statement, document or declaration presented for customs
valuation purposes. When a declaration has been presented and where the
customs administration has reason to doubt the truth or accuracy of the
particulars or of documents produced in support of this declaration, the customs
administration may ask the importer to provide further explanation, including
documents or other evidence, that the declared value represents the total amount
actually paid or payable for the imported goods, adjusted in accordance with the
provisions of Subsection (A) hereof.

If, after receiving further information, or in the absence of a response, the
customs administration still has reasonable doubts about the truth or accuracy of
the declared value, it may, without prejudice to an importer's right to appeal
pursuant to Article 11 of the World Trade Organization Agreement on customs
valuation, be deemed that the customs value of the imported goods cannot be
determined under Method One. Before taking a final decision, the Collector of
Customs shall communicate to the importer, in writing if requested, his grounds
for doubting the truth or accuracy of the particulars or documents produced and
give the importer a reasonable opportunity to respond. When a final decision is
made, the customs administration shall communicate to the importer in writing
its decision and the grounds therefor. " (As amended by Republic Act No. 9135
dated 27 April 2001)

SECTION 202. Bases of Dutiable Weight.

On articles that are subject to specific rate of duty, based on weight, the duty
shall be ascertained as follows:

(@) When articles are dutiable by the gross weight, the dutiable weight thereof
shall be the weight of same, together with the weight of all containers,
packages, holders and packing, of any kind, in which said articles are contained,
held or packed at the time of importation.

(b) When articles are dutiable by the legal weight, the dutiable weight thereof
shall be the weight of same, together with the weight of the immediate
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containers, holders and/or packing in which such articles are usually contained,
held or packed at the time of importation and/or, when imported in retail
packages, at the time of their sale to the public in usual retail quantities:
Provided, That when articles are packed in single container, the weight of the
latter shall be included in the legal weight.

(c) When articles are dutiable by the net weight, the dutiable weight thereof
shall be only the actual weight of the articles at the time of importation,
excluding the weight of the immediate and all other containers, holders or
packing in which such articles are contained, held or packed.

(d) Articles affixed to cardboard, cards, paper, wood or similar common material
shall be dutiable together with the weight of such holders.

(e) When a single package contains imported articles dutiable according to

different weights, or to weight and value, the common exterior receptacles shall
be prorated and the different proportions thereof treated in accordance with the
provisions of this Code as to the dutiability or non -dutiability of such packing.

SECTION 203. Rate of Exchange.

For the assessment and collection of import duty upon imported articles and for
other purposes, the value and prices thereof quoted in foreign currency shall be
converted into the currency of the Philippines at the current rate of exchange or
value specified or published, from time to time, by the Central Bank of the
Philippines.

SECTION 204. Effective Date of Rates of Import Duty.

Imported articles shall be subject to the rate or rates of import duty existing at
the time of entry. or withdrawal from warehouse, in the Philippines, for
consumption.

On and after the day when this Code shall go into effect, all articles previously
imported, for which no entry has been made, and all articles previously entered
without payment of duty and under bond for warehousing, transportation, or
any other purpose, for which no permit of delivery to the importer or his agent
has been issued, shall be subject to the rates of duty imposed by this Code and
to no other duty, upon the entry, or withdrawal thereof from warehouse, for
consumption.

On article abandoned or forfeited to, or seized by, the government, and then
sold at public auction, the rates of duty and the tariff in force on the date of
the auction shall apply: Provided, That duty based on the weight, volume and
quantity of articles shall be levied and collected on the weight, volume and
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quantity at the time of their entry into the warehouse or the date of
abandonment, forfeiture and/or seizure.

SECTION 205. Entry, or Withdrawal from Warehouse, for Consumption.
Imported articles shall be deemed '"entered " in the Philippines for consumption
when the specified entry form is properly filed and accepted, together with any
related documents required by the provisions of this Code and/or regulations to
be filed with such form at the time of entry, at the port or station by t he
customs official designated to receive such entry papers and any duties, taxes,
fees and/or other lawful charges required to be paid at the time of making
such entry have been paid or secured to be paid with the customs official
designated to receive such monies, provided that the article has previously
arrived within the limits of the port of entry.

Imported articles shall be deemed 'Withdrawn " from warehouse in the
Philippines for consumption when the specified form is properly filed and
accepted, together with any related documents required by any provisions of this
Code and/or regulations to be filed with such form at the time of withdrawal,
by the customs official designated to receive the withdrawal entry and any
duties, taxes, fees and/or other lawful charges required to be paid at the time
of withdrawal have been deposited with the customs official designated to
receive such payment.

PART 2. - SPECIAL DUTIES SECTION 301. Anti -Dumping Duty. -

(@) Whenever any product, commodity or article of commerce imported into the
Philippines at an export price less than its normal value in the ordinary course
of trade for the like product, commodity or article destined for consumption in
the exporting country is causing or is threatening to cause material injury to a
domestic industry, or materially retarding the establishment of a domestic
industry producing the like product, the Secretary of Trade and Industry, in the
case of non -agricultural product, commodity or article, or the Secretary of
Agriculture, in the case of agricultural product, commodity or article (both of
whom are hereinafter referred to as the Secretary, as the case may be), after
formal investigation and affirmative finding of the Tariff Commission (hereinafter
referred to as the Commission), shall cause the imposition of an anti -dumping
duty equal to the margin of dumping on such product, commodity or article
and on like product, commodity or article thereafter imported to the Philippines
under similar circumstances, in addition to ordinary duties, taxes and charges
imposed by law on the imported product, commodity or article. However, the
anti -dumping duty may be less than the margin if such lesser duty will be
adequate to remove the injury to the domestic industry. Even when a 11 t he
requirements f or t he imposition have been fulfilled, the decision on whether or
not to impose a definitive anti -dumping duty remains the prerogative of the
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Commission. It may consider, among others, the effect of imposing an anti
-dumping duty on the welfare of consumers and/or the general public, and
other related local industries.
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In the case where products are not imported directly from the country of origin
but are exported to the Philippines from an intermediate country, the price at
which the products are sold from the country of export in the Philippines shall
normally be compared with the comparable price in the country of export.
However, comparison may be made with the price in the country of origin, if
for example, the products are merely transshipped through the country of
export, or such products are not produced in the country of export, or there is
no comparable price for them in the country of export.

(b) Initiation of Action. Ananti-dumping investigation may be initiated upon
receipt of a written application from any person whether natural or juridical,
representing a domestic industry, which shall include evidence of: a) dumping,
b) injury, and c) causal link between the dumped imports and the alleged
injury. Simple assertion, unsubstantiated by relevant evidence, cannot be
considered sufficient to meet the requirements of this paragraph. The application
shall contain such information as is reasonably available to the applicant on the
following: 1) the identity of the applicant and a description of the volume and
the value of the domestic production of the like product of the applicant; 2) a
complete description of the alleged dumped product, the name of the country of
origin or export under consideration, the identity of each known exporter or
foreign producer, and a list of known persons importing the product under
consideration; 3) information on the normal value of the product under
consideration in the country of origin or export; and 4) information on the
evolution of the volume of the alleged dumped imports, the effect of these
imports on the price of the like product in the domestic market, and the
consequent impact of the imports on the domestic industry.

"Philippine Trade, Agriculture or Finance Attaches and other Consular Officials
or Attachs in the concerned exporting member countries are mandated to furnish
the applicant pertinent information or documents to support his complaint
within a period not exceeding thirty (30) days from receipt of a request.

"The application shall be filed with the Secretary of Trade and Industry in the
case of non -agricultural product, commodity or article, or with the Secretary of
Agriculture in the case of agricultural product, commodity or article. The
Secretary shall require the petitioner to post a surety bond in such reasonable
amount as to answer for any and all damages which the importer may sustain
by reason of the filing of a frivolous petition. He shall immediately release the
surety bond upon making an affirmative preliminary determination.

"The application shall be considered to have been made "by or on behalf of the
domestic industry " if it is supported by those domestic producers whose
collective output constitutes more than fifty percent (50%) of the total production
of the like product produced by that portion of the domestic industry expressing
either support for or opposition to the application. In cases involving an
exceptionally large number of producers, the degree of support and opposition
may be determined by using a statistically valid sampling technique or by
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consulting their representative organizations. However, no investigation shall be
initiated when domestic producers expressly supporting the application account
for less than twenty -five percent (25%) of total production of the like product
produced by the domestic industry.

"in exceptional circumstances, the Philippines may be divided into two or more
competitive markets and the producers within each market may be regarded as
a separate industry if (a) the producers within such market have the dominant
market share; and (b) the demand in that market is not substantially supplied

by other producers elsewhere in the Philippines.

"if, in special circumstances, the Secretary decides to initiate an investigation
without having received a written application by or on behalf of a domestic
industry for the initiation of such investigation, he shall proceed only if he has
sufficient evidence of dumping, injury and a causal link, to justify the initiation
of an investigation.

"Within five (5) working days from receipt of a properly documented
application, the Secretary shall examine the accuracy and adequacy of the
petition to determine whether there is sufficient evidence to justify the initiation
of investigation. If there is no sufficient evidence to justify initiation, the
Secretary shall dismiss the petition and properly notify the Secretary of Finance,
the Commissioner of Customs, and other parties concerned regarding such
dismissal. The Secretary shall extend legal, technical, and other assistance to the
concerned domestic producers and their organizations at all stages of the anti
-dumping action.

"(c) Notice to the Secretary of Finance. - Upon receipt of the application, the
Secretary shall, without delay, notify the Secretary of Finance and furnish him
with a complete copy 6f the application, or information in case the initiation is
made o n h is own motion including its annexes, if any. The Secretary o f
Finance s hall immediately inform the Commissioner of Customs regarding the
filing and pendency of the application or information and instruct him to gather
and to furnish the Secretary within five (5) days from receipt of the instructions
of the Secretary of Finance copies of all import entries and relevant documents
covering such allegedly dumped product, commodity or article which entered
the Philippines during the last twelve (12) months preceding the date of
application. The Commissioner of Customs shall also make such similar
additional reports on the number, volume, and value of the importation of the
allegedly dumped product, commodity or article to the Secretary every ten (110)
days thereafter.

"(d) Notice to Exporting Member -Country. - Upon receipt of a properly
documented application and before proceeding to initiate an investigation, the
Secretary shall notify the government of the exporting country about the
impending anti -dumping investigation. However, the Secretary shall refrain from
publicizing the application for the initiation of the investigation before a decision
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has been made to initiate an investigation.

"(e) Notice to Concerned Patties and Submission of Evidences. - Within two (2)
days from initiation of the investigation and after having notified the exporting
country, the Secretary shall identify all interested parties, i.e., protestee -importer,
exporter and/or foreign producer, notify and require them to submit within
thirty (30) days from receipt of such notice evidences and information or reply
to the questionnaire to dispute the allegations contained in the application. At
this point, the respondent is given the opportunity to present evidences to prove
that he is not involved in dumping. He shall furnish them with a copy of the
application and its annexes subject to the requirement to protect confidential
information. The notice shall be deemed to have been received five (5) days
from the date on which it was sent to the respondent or transmitted to the
appropriate diplomatic representative of the exporting member, or an official
representative of the exporting territory. If the respondent fails to submit his
answer, he shall be declared in default, in which case, the Secretary shall make
such preliminary determination of the case on the basis of the information
available, among others, the facts alleged in the petition and the supporting
information and documents supplied by the petitioner.

"(f) Preliminary Determination. - Not later than thirty (30) working days from
receipt of the answer of the respondent importer, exporter, foreign producer,
exporting member -country, and other interested parties, the Secretary shall, on
the basis of the application of the aggrieved party and the answer of the
respondent/s and their respective supporting documents or information, make a
preliminary determination of the application for the imposition of an anti
-dumping duty.

"in the preliminary determination, the Secretary shall essentially determine the
following:

"(I) Price difference between the export p rice and t he normal value of the
article in question in the country of export or origin;

"(2) The presence and extent of material injury or threat of injury to the
domestic industry producing like product or the material retardation of the
establishment of a domestic industry; and

"(3) The causal relationship between the allegedly dumped product, commodity
or article and the material injury or threat of material injury to the affected
domestic industry or material retardation of the establishment of the domestic
industry.

"The preliminary finding of the Secretary, together with the records of the case
shall, within three (3) days, be transmitted b y t he Secretary to the Commission
for its immediate formal investigation. In case his preliminary finding is
affirmative, the burden of proof is shifted to the respondent to rebut the
preliminary finding. The Secretary shall immediately issue, through the Secretary
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of Finance, written instructions to the Commissioner of Customs to impose
within three (3) days from receipt of instructions a cash bond equal to the
provisionally estimated anti -dumping duty but not greater than the
provisionally estimated margin of dumping in addition to any other duties, taxes
and charges imposed by law on like articles. The cash bond shall be deposited
with the government depository bank and shall be held in trust for the
respondent. Moreover, the posting of the cash bond shall only be required no
sooner than sixty (60) days from the date of initiation of the investigation. The
date of initiation of the investigation is deemed to be the date the Secretary
publishes such notice in two (2) newspapers of general circulation. The Secretary
shall cause such publication immediately after a decision to initiate the
investigation has been made. The provisional anti -dumping duty may only be
imposed for a four (4) -month period which may be extended to six (6) months
upon request by the exporters representing a significant percentage of the trade
involved. However, a provisional anti -dumping duty lower than the
provisionally estimated margin of dumping can be imposed for a period of six
(6) to nine (9) months, if it is deemed sufficient to remove or prevent the
material injury.

"(g) Termination of Investigation. - The Secretary or the Commission as the case
may be, shall motu proprio terminate the investigation at any stage of the
proceedings if the provisionally estimated margin of dumping is less than two
percent (2%) of export price or the volume of dumped imports or injury is
negligible. The volume of dumped imports from a particular country shall
normally be regarded as negligible if it accounts for less than three percent (3%)
of the imports of the like article in the Philippines unless countries which
individually account for less than three percent (3%) of the imports of the like
article in the Philippines collectively account for more than seven percent (7%)
of the total imports of that article.

"(h) Investigation of the Commission. - Within three (3) working days upon its
receipt of the records of the case from the Secretary, the Commission shall start
the formal investigation and shall accordingly notify in writing all parties on
record and, in addition, give public notice of the exact initial date, time and
place of the formal investigation through the publication of such particulars and
a concise summary of the petition in two (2) newspapers of general circulation.

"In the formal investigation, the Commission shall essentially determine the
following;:

"(1) If the article in question is being imported into, or sold in the Philippines
at a price less than its normal value; and the difference, if any, between the
export price and the normal value of the article.

"(2) The presence and extent of material injury or the threat thereof to the
domestic industry, or the material retardation of the establishment of a domestic
industry;
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"(3) The existence of a casual relationship between the allegedly dumped
product, commodity or article and the material injury or threat of material injury
to the affected domestic industry, or material retardation of the establishment of
a domestic industry;

"(4) The anti -dumping duty to be imposed; and
"(5) The duration of the imposition of the anti -dumping duty.

"The formal investigation shall be conducted in a summary manner. No dilatory
tactics or unnecessary or unjustified delays shall be allowed and the technical
rules of evidence used in regular court proceedings shall not be applied.

"In case any and all of the parties on record fail to submit their answers to
questionnaires/position papers within the prescribed period, the Commission
shall base its findings on the best available information.

"The Commission shall complete the formal investigation and submit a report of
its findings, whether favorable or not, to the Secretary within one hundred
twenty (120) days from receipt of the records of the case: Provided, however,
That the Commission shall, before a final determination is made, inform all the
interested parties in writing of the essential facts under consideration which
from the basis for the decision to apply definitive measures. Such disclosure
should take place in sufficient time for the parties to defend their interests.

"(i) Determination of Material Injury or Threat Thereof. - The presence and
extent of material injury to the domestic industry, as a result of the dumped
imports shall be determined on the basis of positive evidence and shall require
an objective examination of, but shall not be limited to the following:

"(1) The rate of increase and amount of imports, either in absolute terms or
relative to production or consumption in the domestic market;

"(2) The effect of the dumped imports on the price in the domestic market for
like product, commodity or article, that is, whether there has been a significant
price undercutting by the dumped imports as compared with the price of like
product, commodity or article in the domestic market, or whether the effect of
such imports is otherwise to depress prices to a significant - degree or prevent
price increases, which otherwise would have occurred, to a significant degree;

and

"(3) The effect of the dumped imports o n t he domestic producers or the
resulting retardation o f the establishment of a domestic industry manufacturing
like product, commodity or article, including an evaluation of all relevant
economic factors and indices having a bearing on the state of the domestic
industry concerned, such as, but not limited to, actual or potential decline in
output, sales, market share, profits, productivity, return on investments, or
utilization of capacity; factors affecting domestic prices; the magnitude of
dumping; actual and potential negative effects on cash flow, inventories,
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employment, wages, growth, and ability to raise capital or investments.

"The extent of injury of the dumped imports to the domestic industry shall be
determined by the Secretary and the Commission upon examination of all
relevant evidence. Any known factors other than the dumped imports which at
the same time are injuring the domestic industry shall also be examined and the
injuries caused by these factors must not be attributed to the dumped imports.
The relevant evidence m ay include, but shall not be limited to, the following;:
"(1) The volume and value of imports not sold at dumping prices;

"(2) Contraction in demand or changes in consumption pattern;

"(3) Trade restrictive practices and competition between foreign and domestic
producers;

"(4) Developments in technology; and
"(5) Export performance and productivity of the domestic industry.

"A determination of threat of material injury shall be based on facts and not
merely on allegation, conjecture or remote possibility. The change in
circumstances which will create a situation in which the dumping will cause
injury must be clearly foreseen and imminent. In making a determination
regarding the existence of a threat of material injury, the following shall be
considered, inter lia, collectively:

"(1) A significant rate of increase of the dumped imports in the domestic market
indicating the likelihood of substantially increased importation;

"(2) Sufficient freely disposable, or an imminent, substantial increase in capacity
of the exporter indicating the likelihood of substantially increased dumped
exports to the domestic market, taking into account the availability of other
export markets to absorb any additional exports;

"(3) Whether imports are entering at prices that will have a significant
depressing or suppressing effect on domestic prices and will likely increase
demand for further imports; and

"(4) Inventories of the product being investigated.

"(j) voluntary price undertaking executed by the exporter or foreign producer
under oath and accepted by the affected industry that he will increase his price
or will cease exporting to the Philippines at a dumped price, thereby eliminating
the material injury to the domestic industry producing like product. Price
increases under such undertakings shall not be higher than necessary to
eliminate the margin of dumping.

"A price undertaking shall be accepted only after a preliminary affirmative
determination of dumping and injury caused by such dumping has been made.
No price undertaking shall take effect unless it is approved by the Secretary
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after a recommendation by the Commission.

"Even if the price undertaking is acceptable, the investigation shall nevertheless
be continued and completed by the Commission if the exporter or foreign
producer so desires or upon advice of the Secretary. The undertaking shall
automatically lapse in case of a negative finding. In case of any affirmative
finding, the undertaking shall continue, consistent with the provisions of Article
VI of the GATT 199%4.

"(k) Cumulation of Imports. - When imports of products, commodities or articles
from more than one country are simultaneously the subject of an anti -dumping
investigation, the Secretary or the Commission may cumulatively assess the
effects of such imports only if the Secretary and the Commission are convinced
that:

"(1) The margin of dumping established in relation to the imports from each
country is more than de minimis as defined in Subsection G;

"(2) The volume of such imports from each country is not negligible, also as
defined in Subsection G; and

"(3) A cumulative assessment of the effects of such imports is warranted in the
light of the conditions of competition between the imported products,
commodities or articles, and the conditions of competition between the imported
products and the like domestic products, commodities or articles.

"(i) Imposition of the Anti -Dumping Duty. - The Secretary shall, within ten (10)
days from receipt of the affirmative final determination by the Commission,
issue a Department Order imposing an anti -dumping duty on the imported
product, commodity or article, unless he has earlier accepted a price undertaking
from the exporter or foreign producer. He shall furnish the Secretary of Finance
with the copy of the order and request the latter to direct the Commissioner of
Customs to collect within three (3) days from receipt thereof the definitive
anti-dumping duty.

"in case a cash bond has been filed, the same shall be applied to the anti
-dumping duty assessed. If the cash bond is in excess of the anti -dumping
duty assessed, the remainder shall be returned to the importer immediately
including interest earned, if any: Provided, That no interest shall be payable by
the government on the amount to be returned. If the assessed anti -dumping
duty is higher than the cash bond filed, the difference shall not be collected.

"Upon determination of the anti -dumping duty, the Commissioner of Customs
shall submit to the Secretary, through the Secretary of Finance, certified reports
on the disposition of the cash bond and the amounts of the anti -dumping
duties collected.

"In case of a negative finding by the Commission, the Secretary shall issue, after
the lapse of the period for the petitioner to appeal to the Court of Tax Appeals,

- 104 -



through the Secretary of Finance, an order for the Commissioner of Customs for
the immediate release of the cash bond to the importer. In addition, all the
parties concerned shall also be properly notified of the dismissal of the case.

"(m) Period Subject to Anti -Dumping Duty. - An anti -dumping duty may be
levied retroactively from the date the cash bond has been imposed and onwards,
where a final determination of injury is made, or in the absence of provisional
measures, a threat of injury has led to actual injury. Where a determination of
threat of injury or material retardation is made, anti -dumping duties may be
imposed only from the date of determination thereof and any cash bond posted
shall be released in an expeditious manner. However, an anti -dumping duty
may be levied on products which were imported into the country not more than
ninety (90) days prior to the date of application of the cash bond, when the
authorities determine for the dumped product in question that:

"(1) There is a history of dumping which caused injury or that the importer
was, or should have been, aware that the exporter practices dumping and that
such dumping would cause injury; and "(2) The injury is caused by massive
dumped imports of a product in a relatively short time which in light of the
timing and the volume of the dumped imports and other circumstances (such as
rapid build -up of inventories of the imported product) is likely to seriously
undermine the remedial effect of the definitive antidumping duty to be applied:
Provided, That the importers concerned have been given an opportunity to
comment.

"No duties shall be levied retroactively pursuant to herein subsection on
products entered for consumption prior to the date of initiation of the
investigation. "(n) Computation of Anti-Dumping Duty. — If the normal value of

an article cannot be determined, the provisions for choosing alternative normal
value under Article Vi of GATT 1994 shall apply.

"If possible, an individual margin of dumping shall be determined for each
known exporter or producer of t he article u rider investigation. I n cases w
here t he number of exporters, producers, importers or types of products
involved is so large as to make such determination impracticable, the Secretary
and the Commission may limit their examination either to a reasonable number
of interested parties or products by using samples which are statistically valid
on the basis of information available to them at the time of the selection, or to
the largest percentage of volume of exports from the country in question which
can reasonably be investigated.

"However, if a non -selected exporter or producer submits information, the
investigation must extend to that exporter or producer unless this will prevent
the timely completion of the investigation.

"New exporters or producers who have not exported to the Philippines during
the period of investigation will be subject to an accelerated review. No anti
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-dumping duties shall b a imposed during the review. Cash bonds may be
requested to ensure that in case of affirmative findings, anti -dumping duties
can be levied retroactively to the date of initiation of the review.

"(0) Duration and Review of the Anti -Dumping Duty. - As a general rule, the
imposition of an antidumping duty shall remain in force only as long as and to
the extent necessary to counteract dumping which is causing or threatening to
cause material injury to the domestic industry or material retardation of the
establishment of such industry.

"However, the need for the continued imposition of the anti -dumping duty may
be reviewed by the Commission when warranted motu proprio, or upon the
direction of the Secretary, taking into consideration the need to protect the
existing domestic industry against dumping.

"Any interested party with substantial positive information may also petition the
Secretary for a review of the continued imposition of the anti -dumping duty:
Provided, That a reasonable period of time has elapsed since the imposition of
the anti -dumping duty. Interested parties shall have the right to request the
Secretary to examine:1) whether the continued imposition of the anti -dumping
duty is necessary to offset dumping; and 2) whether the injury would likely
continue or recur if the anti -dumping duty were removed or modified, or both.

"if the Commission determines that the anti -dumping duty is no longer
necessary or warranted, the Secretary shall, upon its recommendation, issue a
department order immediately terminating the imposition of the anti -dumping
duty. All parties concerned shall be notified accordingly of such termination,
including the Secretary of Finance and the Commissi6bner of Customs.

"The duration of the definitive anti -dumping duty s hall not exceed five (5)
years from the date of its imposition (or from the date of the most recent
review if that review has covered both dumping and injury) unless the
Commission has determined in a review initiated before that date on their own
initiative or upon a duly substantiated request made by or on behalf of the
domestic industry within a reasonable time period prior to the termination date
that the termination of the anti -dumping duty will likely lead to the
continuation or recurrence of dumping and injury.

"The provisions of this Section regarding evidence and procedures shall apply to
any review carried out under this Subsection and any such review should be
carried out expeditiously and should be conducted not later than one hundred
tiftty (150) days from the date of initiation of such review.

"(p) Judicial Review. - Any interested party in an anti -dumping investigation
who is adversely affected by a final ruling in connection with the imposition of
an anti -dumping duty may file with the Court of Tax Appeals, a petition for
the review of such ruling within thirty (30) days from his receipt of notice of
the final ruling: Provided, however, That the filing of such petition for review
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shall not in any way stop, suspend, or otherwise hold the imposition or
collection, as the case may be, of the anti -dumping duty on the imported
product, commodity or article. The rules of procedure of the court on the
petition for review filed with the Court of Tax Appeals shall be applied.

"(q) Public Notices. - The Secretary or the Commission shall inform in writing
all interested parties on record and, in addition, give public notices by
publishing in two (2) newspapers of general circulation when:

"(1) Initiating an investigation;
"(2) Concluding or suspending investigation;

“(3) Making any preliminary or final determination whether affirmative or
negative;

"(4) Making a decision to accept or to terminate an undertaking; and

"(5) Terminating a definitive anti -dumping duty. Commissioner of Customs a
list of imported products susceptible to unfair trade practices.

The Commissioner of Customs is hereby mandated to submit to the Secretary
monthly reports covering importations of said products, including but not
limited to the following:

"(1) Commercial invoice;

1)

"(2) Bill of lading;

"(3) Import entries; and
"(4) Pre -shipment reports.

"Failure to comply with the submission of such report as provided herein shall
hold the concerned officials liable and shall be punished with a fine not
exceeding the equivalent of six (6) months salary or suspension not exceeding
one (1) year.

"(s) Definition of Terms. - For purposes of this Act, the following definitions
shall apply:

"(1) Anti -dumping duty refers to a special duty imposed on the importation of
a product, commodity or article of commerce into the Philippines at less than its
normal value when destined for domestic consumption in the exporting country,
which is the difference between the export price and the normal value of such
product, commodity or article.

"(2) Export price refers to (1) the ex -factory price at the point of sale for
export; or (2) the F.O.B. price at the point of shipment. In cases where (1) or (2)
cannot be used, then the export price may be constructed based on such
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reasonable basis as the Secretary or thé Commission may determine.

"(3) Normal value refers to a comparable price at the date of sale of the like
product, commodity or article in the ordinary course of trade when destined for
consumption in the country of export.

"(4) Domestic industry refers to the domestic producers as a whole of the like
product or to those of them whose collective output of the product constitutes a
major related to the exporters or importers or are themselves importers of the
allegedly dumped product, the term 'domestic industry' may be interpreted as
referring to the rest of the producers.

"(5) Dumped import product refers to any product, commodity or article of
commerce introduced into the Philippines at an export price less than its normal
value in the ordinary course of trade, for the like product, commodity or article
destined for consumption in the exporting country, which is causing or is
threatening to cause material injury to a domestic industry, or materially
retarding the establishment of a domestic industry producing the like product.
"(6) Like product refers to a product which is identical or alike in all respects to
the product under consideration, or in the absence of such a product, another
product which, although not alike in all respects, has characteristics closely
resembling those of the product under consideration.

"(7) Non -selected exporter or producer refers to an exporter or producer who
has not been initially chosen as among the selected exporters or producers of
the product under investigation.

"(t) Administrative Support. - Upon the effectivity of this Act, the Departments
of Trade and Industry, Agriculture and the Tariff Commission, shall ensure the
efficient and effective implementation of this Act by creating a special unit
within their agencies that will undertake the functions relative to the disposition
of antidumping cases. All anti -dumping duties collected shall be earmarked for
the strengthening of the capabilities of these agencies to undertake their
responsibilities under this Act. " (As amended by Republic Act No. 8752 dated
12 August 1999)

"SECTION 302. Countervailing Duty. -

"Whenever any product, commodity or article of commerce is granted directly or
indirectly by the government in the country or origin or exportation, any kind
or form of specific subsidy upon the production, manufacture or exportation of
such product, commodity or article, and the importation of such subsidized
product, commodity or article has caused or threatens to cause material injury to
a domestic industry or has materially retarded the growth or prevents the
establishment of a domestic industry as determined by the Tariff Commission
(hereinafter referred to as the 'Commission'), the Secretary of Trade and
Industry, in the case of nonagricultural product, commodity or article, or the
Secretary of Agriculture, in the case of agricultural product, commodity or article
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(both of whom are hereinafter simply referred to as 'the Secretary,' as the case
may be) shall issue a department order imposing a countervailing duty equal to
the ascertained amount of the subsidy. The same levy shall be imposed on the
like product, commodity or article thereafter imported to the Philippines charges
imposed by law on such imported product, commodity or article.

"(A) Initiation of Action. - A countervailing action may be initiated by the
following:

"(1) Any person, whether natural or juridical, who has an interest to protect, by
filing a verified petition for the imposition of a countervailing duty by or on
behalf of the domestic industry;

"(2) The Secretary of Trade and Industry or the Secretary of Agriculture, as the
case may be, in special circumstances where there is sufficient evidence of an
existence of a subsidy, injury and causal link.

"(B) Requirements. - A petition shall be filed with the Secretary and shall be
accompanied by documents, if any, which are reasonably available to the
petitioner and which contain information supporting the facts that are essential
to establish the presence of the elements for the imposition of a countervailing
duty, and shall further state, among others:

"(1) The domestic industry to which the petitioner belongs and the particular
domestic product, commodity or article or class of domestic product, commodity
or article being prejudiced;

"(2) The number of persons employed, the total capital invested, the production
and sales volume, and the aggregate production capacity of the domestic
industry that has been materially injured or is threatened to be materially
injured or whose growth or establishment has been materially retarded or
prevented;

"(3) The name and address of the known importer, exporter, or foreign
producer, the country of origin or export, the estimated aggregate or cumulative
quantity, the port and the date of arrival, the import entry declaration of the
imported product, commodity or article, as well as the nature, the extent and
the estimated amount of the subsidy thereon; and

"(4) Such other particulars, facts or allegations as are necessary to justify the
imposition of countervailing duty on the imported product, commodity or article.
"A petition for the imposition of a countervailing duty shall be considered to
have been made 'by or on behalf of the domestic industry' if it is supported by
those domestic producers whose collective output constitutes more than fifty
percent (50%) of the total production of the like product produced by that
portion of the domestic industry expressing either support for or opposition to
the application. However, an investigation shall be initiated only when domestic
producers supporting the application account for at least twenty -five percent
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(25%) of the total production of the like product produced by the domestic
industry. In cases involving an exceptionally large number of producers, degree
of support or opposition may be determined by using statistically valid sampling
techniques or by consulting their representative organizations.

"Within ten (10) days from his receipt of the petition or information, the
Secretary shall review the accuracy and adequacy of the information or evidence
provided in the petition to determine whether there is sufficient basis to justify
the initiation of an investigation. If there is no sufficient basis to justify the
initiation of an investigation, the Secretary shall dismiss the petition and shall
properly notify the Secretary of Finance, the Commissioner of Customs and other
parties concerned regarding such dismissal. The Secretary shall extend legal,
technical and other assistance to the concerned domestic producers and their
organizations at all stages of the countervailing action.

"(C) Notice to the Secretary of Finance. - Upon his receipt of the petition, the
Secretary shall, without delay, furnish the Secretary of Finance with a summary
of the essential facts of the petition, and request the latter to immediately inform
the Commissioner of Customs regarding such petition and to instruct him to
gather and secure all import entries covering such allegedly subsidized product,
commodity or article without liquidation. The Commissioner of Customs shall
submit to the Secretary a complete report on the number, volume, and value of
the importation of the allegedly subsidized product, commodity or article within
ten (10) days from his receipt of the instruction from the Secretary of Finance,
and to make similar additional reports every ten (10) days thereafter.

"(D) Notice to and Answer of Interested Parties. - Within five (5) days from
finding of the basis to initiate an investigation, the Secretary shall notify all
interested parties, and shall furnish them with a copy of the petition and its
annexes, if any. T he interested p arties s hall, not later than thirty (30) days
from their receipt o f t he notice, submit their answer, including such relevant
evidence or information as is reasonably available to them to controvert the
allegations of the petition. If they fail to submit their answer, the Secretary shall
make such preliminary determination of the case on the basis of the facts
and/or information available.

"The Secretary shall avoid, unless a decision has been made to initiate an
investigation, any publicizing of the petition. However, after receipt of a
properly documented petition and before proceeding to initiate an investigation,
he shall notify the government of the exporting country about the impending
investigation.

"(E) Preliminary Determination. - Within twenty (20) days from his receipt of the
answer of the interested parties, the Secretary shall, on the basis of the petition
of the aggrieved party and the answer of such interested parties and their
respective supporting documents or information, make a preliminary
determination on whether or not a prima facie case exists for the imposition of
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a provisional countervailing duty in the form of a cash bond equal to the
provisionally estimated amount of subsidy. Upon finding of a prima facie case,
the Secretary shall immediately issue, through the Secretary of Finance, a written
instruction to the Commissioner of Customs to collect the cash bond, in addition
to the corresponding ordinary duties, taxes and other charges imposed by law
on such product, commodity or article. The posting of a cash bond shall be
required not earlier than sixty (60) days from the date of initiation of the
investigation. The cash bond shall be deposited with a government depository
bank and shall be held in trust for the respondent importer. The application of
the cash bond shall not exceed four (4) months.

"The Secretary shall immediately transmit his preliminary findings together with
the records of the case to the Commission for its formal investigation. "(F)
Termination of Investigation by the Secretary or the Commission. - The Secretary
or the Commission, as the case may be, shall motu proprio terminate the
investigation at any stage of the proceedings if the amount of subsidy is de
minimis as defined in existing international trade agreements of which the
Republic of the Philippines is a party; or where the volume of the subsidized
imported product, commodity or article, actual or potential, or the injury is
negligible. "(G) Formal Investigation by the Commission. - Immediately upon its
receipt of the records of the case from the Secretary, the Commission shall
commence the formal investigation and shall accordingly notify in writing all
interested parties and, in addition, give public notice of such investigation in
two (2) newspapers of general circulation.

"In the formal investigation, the Commission shall essentially determine:

"(1) The nature and amount of the specific subsidy being enjoyed by the
imported product, commodity or article in question;

"(2) The presence and extent of the material injury or the threat thereof to, or
the material retardation of the growth, or the prevention of the establishment of,
the affected domestic industry; and

"(3) The existence of a causal relationship between the allegedly subsidized
imported product, commodity or article and the material injury or threat thereof
to, or the material retardation of the growth, or the prevention of the
establishment of, the affected domestic industry.

"The Commission is hereby authorized to require any interested party to allow it
access to, or otherwise provide, necessary information to enable the Commission
to expedite the investigation. In case any interested party refuses access to, or
otherwise does not provide, necessary information within a reasonable period of
time or significantly impedes the investigation, a final determination shall be
made on the basis of the facts available.

"The formal investigation shall be conducted in a summary manner. No dilatory
tactics nor unnecessary or unjustified delays shall be allowed, and the technical
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rules or evidence s hall not be applied strictly.

"(H) Determination of the Existence of Subsidy. - A subsidy is deemed to exist:
"(1) When the government or any public body in the country of origin or export
of the imported product, commodity or article extends financial contribution to
the producer, manufacturer or exporter of such product, commodity or article in
the form of:

"(a) Direct transfer of funds such as grants, loans or equity infusion; or

"(b) Potential direct transfer of funds or assumption of liabilities such as loan
guarantees; or

"(c) Foregone or uncollected government revenue that is otherwise due from the
producer, manufacturer o r exporter of the product, commodity or article:
Provided, That the exemption of any exported product, commodity or article
from duty or tax imposed on like product, commodity or article when destined
for consumption in the country of origin and/or export or the refunding of such
duty or tax, shall not be deemed to constitute a grant of a subsidy: Provided,
further, That should a product, commodity or article be allowed drawback by
the country of origin or export, only the ascertained or estimated amount by
which the total amount of duties and/or internal revenue taxes was discounted
or reduced, if any, shall constitute a subsidy; or

"(d) Provision of goods or services other than general infrastructure; or
"(e) Purchases of goods from the producer, manufacturer or exporter;
"(f) Payments to a funding mechanism; or

"(g) Other financial contributions to a private body to carry out one or more of
the activities mentioned in subparagraphs (a) to (0 above; or

"(2) When there is a benefit conferred.

"(1) Determination of Specific Subsidy. - In the determination of whether or not
a subsidy is specific, the following principles shall apply:

"(1) Where the government or any public body in the country of origin or
export of the imported product, commodity or article explicitly limits access to a
subsidy to certain enterprises, such subsidy shall be specific;

"(2) Where such government or public body through a law or regulation
establishes objective criteria and conditions governing the eligibility for, and the
amount of, a subsidy, specificity shall not exist: Provided, That the eligibility is
automatic and that such criteria or conditions are strictly adhered to. Objective
criteria shall mean those which are neutral, do not favor certain enterprises over
others, and are economic in nature and horizontal in application, such as
number of employees or size of enterprise;
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"(3) In case a subsidy appears to be non -specific according to subparagraphs (1)
and (2) above, but there are reasons to believe that the subsidy may in fact be
specific, factors that may be considered are: use of a subsidy program by a
limited number of certain enterprises for a relatively longer period; granting of
disproportionately large amounts of subsidy to certain enterprises; and exercise
of wide and unwarranted discretion for granting a subsidy; and

"(4) A subsidy which is limited to certain enterprises located within a designated
geographical region within the territory of the government or public body in the
country of origin or export shall be specific.

"(J) Determination of Injury. - The presence and extent of material injury or
threat thereof to a domestic industry, or the material retardation of the growth,
or the prevention of the establishment of a nascent enterprise because of the
subsidized imports, shall be determined by the Secretary or the Commission, as
the case may be, on the basis of positive evidence and shall require an objective
examination of:

"(1) The volume of the subsidized imports, that is, whether there has been a
significant increase either absolute or relative to production or consumption in
the domestic market;

"(2) The effect of the subsidized imports on prices in the domestic market for
the like product, commodity or article, that is, whether there has been a
significant price undercutting, or whether the effect of such imports is otherwise
to depress prices to a significant degree or to prevent price increases, which
otherwise would have occurred to a significant degree;

"(3) The effect of the subsidized imports on the domestic producers of the like
product, commodity or article, including an evaluation of all relevant economic
factors and indices having a bearing on the state of the domestic industry
concerned, such as, but not limited to, actual and potential decline in output,
sales, market share, profits, productivity, return on investments, or utilization of
capacity; factors affecting domestic prices; actual or potential negative effects on
the cash flow, inventories, employment, wages, growth, ability to raise capital or
investments and, in the case of agriculture, whether there has been an increased
burden on the support programs of the national government; and

"(4) Factors other than the subsidized imports which at the same time are
injuring the domestic industry, such as: volumes and prices of non -subsidized
imports of the product, commodity or article in question; contraction in demand
or changes in the patterns of consumption; trade restrictive practices of and
competition between the foreign and domestic producers; developments in
technology and the export performance and productivity of the domestic
industry.

"In determining threat of material injury, the Secretary or the Commission, as
the case may be, shall decide on the basis of facts and not merely allegation,
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conjecture or remote possibility. The change in circumstances which would create
a situation in which the subsidized imports would cause injury should be clearly
foreseen and imminent considering such relevant factors as:

"(I) Nature of the subsidy in question and the trade effects likely to arise
therefrom;

"(2) Significant rate of increase of subsidized imports into the domestic market
indicating the likelihood of substantially increased importations;

"(3) Sufficient freely disposable, or an imminent substantial increase in, capacity
of the exporter of such subsidized imported product, commodity or article
indicating the likelihood of substantially increased subsidized imports to the
domestic market, taking into account the availability of other markets to absorb
the additional exports;

"(4) Whether these subsidized imports are entering at prices that will have a
significant depressing or suppressing effect on domestic prices, and will likely
increase demand for further imports; and

"(5) Inventories of the product, commodity or article being investigated.

"In the case where the effect of the subsidized import will materially retard the
growth or prevent the establishment of a domestic industry, information on
employment, capital investments, production and sales, and production capacity
of said domestic industry can be augmented or substituted by showing through
a factual study, report or other data that an industry which has potential to
grow domestically is adversely affected by the subsidized import. For this
purpose, the Department of Trade and Industry for non -agricultural products,
and the Department of Agriculture for agricultural products, shall conduct
continuing studies to identify and determine the specific industries, whether
locally existing or not, which have the potential to grow or to be established
domestically and whose growth or establishment will be retarded or prevented
by a subsidized import.

"(K) Cumulation of Imports. - When imports of products, commodities or articles
from more than one (1) country are simultaneously the subject of an
investigation for the imposition of a countervailing duty, the Secretary or the
Commission, as the case may be, may cumulatively assess the effects of such
imports only if:

"(1) The amount of subsidization established in relation to the imports from each
country is more than de minimis as defiridd in existing international trade
agreements of which the Republic of the Philippines is a party; and

"(2) The volume of such imports from each country is not negligible; and

"(3) A cumulative assessment of the effects of such imports is warranted in the
light of the conditions of competition between the imported products,
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commodities or articles, and the conditions of competition between the imported
products, commodities or articles and the like domestic products, commodities or
articles.

"(L) Public Notices and Consultation Proceedings. - The Secretary or the
Commission, as the case may be, shall make public notices and conduct
consultation with the government of the exporting country when:

"(1) Initiating an investigation;
"(2) Concluding or suspending an investigation;
"(3) Making a preliminary or final determination;

"(4) Making a decision to accept an undertaking or the termination of an
undertaking; and

"(5) Terminating a definitive countervailing duty.

"(M) Voluntary Undertaking. - When there is an offer from any exporter of
subsidized imports to revise its price, or where the government of the exporting
country agrees to eliminate or limit the subsidy or take other measures to that
effect, the Commission shall determine if the offer is acceptable and make the
necessary recommendation to the Secretary. If the undertaking is accepted, the
Secretary may advise the Commission to terminate, suspend or continue the
investigation. The Secretary may also advise the Commission to continue its
investigation upon the request of the government of the exporting country. The
voluntary undertaking shall lapse if there is a negative finding of the presence
of a subsidy or material injury. In the event of a positive finding of
subsidization and material injury, the undertaking will continue, consistent with
its terms and the provisions of this section.

"(N) Final Determination and Submission of Report by the Commission. - The
Commission shall complete the formal investigation and submit a report of its
findings to the Secretary within one hundred twenty (120) days from receipt of
the records of the case: Provided, however, That it shall, before a final
determination is made, inform all the interested parties of the essential facts
under consideration which form the basis for the decision to impose a
countervailing duty. Such disclosure should take place in sufficient time for the
parties to defend their interests.

"(O) Imposition of Countervailing Duty. - The Secretary shall, within ten (10)
days from his receipt of an affirmative final determination by the Commission,
issue a department order imposing the countervailing duty on the subsidized
imported product, commodity or article. He shall furnish the Secretary of
Finance with the copy of the order and request the latter to direct the
Commissioner of Customs to cause the countervailing duty to be levied,
collected and paid, in addition to any other duties, taxes and charges imposed
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by law on such product, commodity or article.

"In case of an affirmative final determination by the Commission, the cash bond
shall be applied to the countervailing duty assessed. If the cash bond is in
excess of the countervailing duty assessed, the remainder shall be returned to
the importer immediately: Provided, That no interest shall be payable by the
government on the amount to be returned. If the cash bond is less than the
countervailing duty assessed, the difference shall not be collected.

"If the order of the Secretary is unfavorable to the petitioner, the Secretary shall,
after the lapse of the period for appeal to the Court of Tax Appeals, issue
through the Secretary of Finance a department order for the immediate release
of the cash bond to the importer.

"(P) Duration and Review of Countervailing Duty. — As a general rule, any

imposition of countervailing duty shall remain in force only as long as and to
the extent necessary to counteract a subsidization which is causing or
threatening to cause material injury. However, the need for the continued
imposition of the countervailing duty may be reviewed by the Commission
when warranted, motu proprio or upon direction of the Secretary.

"Any interested party may also petition the Secretary for a review of the
continued imposition of the countervailing duty: Provided, That at least six (6)
months have elapsed since the imposition of the countervailing duty, and upon
submission of positive information substantiating the need for a review.
Interested parties may request the Secretary to examine: (1) whether the
continued imposition of the countervailing duty is necessary to offset the
subsidization; and/or (2) whether the injury will likely continue or recur if the
countervailing duty is removed or modified.

"If the Commission determines that the countervailing duty is no longer
necessary or warranted, the Secretary shall, upon its recommendation,
immediately issue a department order terminating the imposition of the
countervailing duty and shall notify all parties concerned, including the
Commissioner of Customs through the Secretary of Finance, of such termination.

"Notwithstanding the provisions of the preceding paragraphs of this subsection,
any countervailing duty shall be terminated on a date not later than five (5)
years from the date of its imposition (or from the date of the most recent
review if that review has covered both subsidization and material injury), unless
the Commission has determined, in a review initiated at least six (6) months
prior to the termination date upon the direction of the Secretary or upon a duly
substantiated request by or on behalf of the domestic industry, that the
termination of the countervailing duty will likely lead to the continuation or
recurrence of the subsidization and material injury.

"The procedure and evidence governing the disposition of the petition for the
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imposition of countervailing duty shall equally apply to any review carried out
under this subsection. Such review shall be carried out expeditiously and shall
be concluded not later than ninety (90) days from the date of the initiation of
such a review.

"(Q) Judicial Review. - Any interested party who is adversely affected by the
department order of the Secretary on the imposition of the countervailing duty
may file with the Court of Tax Appeals a petition for review of such order
within thirty (30) days from his receipt of notice thereof: Provided, however,
That the filing of such petition for review shall not in any way stop, suspend or
otherwise toll the imposition and collection of the countervailing duty on the
imported product, commodity or article.

"The petition for review shall comply with the same requirements, follow the
same rules of procedure, and be subject to the same disposition as in appeals in
connection with adverse rulings on tax matters to the Court of Tax Appeals.

"(R) Definition of Terms. - For purposes of this subsection, the term:

"(1) ' Domestic industry' shall refer to the domestic producers as a whole of the
like product, commodity or article or to those of them whose collective output
of the product, commodity or article constitutes a major proportion of the total
d domestic production of those products, except that when producers a re
related to the exporters or importers or are themselves importers of the allegedly
subsidized product or a like product from other countries, the term 'domestic
industry' may be interpreted as referring to the rest of the producers. In case
the market in the Philippines is divided into two or more competitive markets,
the term 'domestic industry' shall refer to the producers within each market
although their production does not constitute a significant portion of the total
domestic industry: Provided, That there is a concentration of subsidized imports
into such a separate market: and Provided, further, That the subsidized imports
are causing injury to the producers of all or almost all of the production within
such market.

"(2) 'Interested parties' shall include: "(a) An exporter or foreign producer or the
importer of a product subject to investigation, or the government of the
exporting country or a trade or business association a majority of the members
of which are producers, exporters or importers of such product;

"(b) A producer of the like product in the Philippines or a trade and business
association a majority of the members of which produce the like product in the
Philippines; and

"(c) Labor unions that are representative of the industry or coalitions of
producers and/or labor unions.

"(3) 'Like product' shall mean a product, commodity or article which is identical,
i.e., alike in all respects to the product, commodity or article or in the absence
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of such product, commodity or article, another product, commodity or article
which, although not alike in all respects, has characteristics closely resembling
those of the imported product, commodity or article under consideration.

"(S) An inter -agency committee composed of the Secretaries of Trade and
Industry, Agriculture, and Finance, the Chairman of the Tariff Commission, and
the Commissioner of Customs shall promulgate all rules and regulations
necessary for the effective implementation of this section.” (As amended by
Republic Act No. 8751 dated 07 August 1999)

SECTION 303. Marking of Imported Articles and Containers.

a. Marking of Articles. - Except as hereinafter provided, every article of foreign
origin (or its container, as provided in subsection "b " hereof) imported into the
Philippines shall be marked in any official language of the Philippines and in a
conspicuous place as legibly, indelibly and permanently as the nature of the
article (or container) will permit in such manner as to indicate to an ultimate
purchaser in the Philippines the name of the country of origin of the article.
The Commissioner of Customs shall, with the approval of the department head,
issue rules and regulations to -

1 . Determine the character of words and phrases or abbreviation thereof which
shall be acceptable as indicating the country of origin and prescribe any
reasonable method of marking, whether by printing, stenciling, stamping,
branding, labelling or by any other reasonable method, and a conspicuous place
on the article or container where the marking shall appear.
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2. Require the addition of any other words or symbols which may be
appropriate to prevent deception or mistake as to the origin of the article or as
to the origin of any other article with which such imported article is usually
combined subsequent to importation but before delivery to an ultimate
purchaser; and

3. Authorize the exception of any article from the requirements of marking if:
a. Such article is incapable of being marked;

b. Such article cannot be marked prior to shipment to the Philippines without
injury;

c. Such article cannot be marked prior to shipment to the Philippines, except at
an expense economically prohibitive of its importation;

d. The marking of a container of such article will reasonably indicate the origin
of such article;

e. Such article is a crude substance;

f. Such article is imported for use by the importer and not intended for sale in
its imported or any other form;

g. Such article is to be processed in t he Philippines b y t he importer o r f or
h is account otherwise than for the purpose of concealing the origin of such
article and in such manner that any mark contemplated by this section would
necessarily be obliterated, destroyed or permanently concealed;

h. An ultimate purchaser, by reason of the character of such article or by reason
of the circumstances of its importation must necessarily k now t he country o f
origin o f such article even though it is not marked to indicate its origin;

i. Such article was produced more than twenty years prior to its importation
into the Philippines; or

j. Such article cannot be marked after importation except at an expense which is
economically prohibitive, and the failure to mark the article before importation
was not due to any purpose of the importer, producer, seller or shipper to
avoid compliance with this section.

b. Marking of Containers. - Whenever an article is excepted under subdivision
(3) of subsection "a " of this section from the requirements of marking, the
immediate container, if any, of such article, or such other container or containers
of such article as may be prescribed by the Commissioner of Customs with the
approval of the department head, shall be marked in such manner as to indicate
to an ultimate purchaser in the Philippines the name of the country of origin of
such article in any official language of the Philippines, subject to all provisions
of this section, including the same exceptions as are applicable to articles under
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subdivision (3) of subsection "a ".

c. Marking Duty for Failure to Mark. - If at the time of importation any article
(or its container, as provided in subsection "b " hereof), is not marked in
accordance with the requirements of this section, there shall be levied, collected
and paid upon such article a marking duty of 5 per cent ad valorem, which
shall be deemed to have accrued at the time of importation, except when such
article is exported or destroyed under customs supervision and prior to the final
liquidation of the corresponding entry.

d. Delivery Withheld Until Marked. — No imported article held in customs

custody for inspection, examination or appraisement shall be delivered until such
article and/or its containers, whether released or not from customs custody, shall
have been marked in accordance with the requirements of this section and until
the amount of duty estimated to be payable under subsection "c " of this section
shall have been deposited. Nothing in this section shall be construed as
excepting any article or its container from the particular requirements of marking
provided for in any provision of law.

e. The failure or refusal of the owner or importer to mark the articles as herein
required within a period of thirty days after due notice shall constitute as an act
of abandonment of said articles and their disposition shall be governed by the
provisions of this Code relative to abandonment of imported articles.

SECTION 304. Discrimination by Foreign Countries.

a. The President. when he finds that the public interest will be served thereby,
shall by proclamation specify and declare new or additional duties in an amount
not exceeding one hundred (100) per cent ad valorem upon articles wholly or in
part the growth or product of, or imported in a vessel of, any foreign country
whenever he shall find as a fact that such country -

1. Imposes, directly or indirectly, upon the disposition or transportation in transit
through or re -exportation from such country of any article wholly or in part
the growth or product of the Philippines, any unreasonable charge, exaction,
regulation or limitation which is not equally enforced upon the like articles of
every foreign country; or

2. Discriminates in fact against the commerce of the Philippines, directly or
indirectly, by law or administrative regulation or practice, by or in respect to
any customs, tonnage, or port duty, fee, charge, exaction, classification,
regulation, condition, restriction or prohibition, in such manner as to place the
commerce of the Philippines at a disadvantage compared with the commerce of
any foreign country.

b. If at any time the President shall find it to be a fact that any foreign country
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has not only discriminated against the commerce of the Philippines, as aforesaid,
but has, after the issuance of a proclamation as authorized in subsection "a " of
this section, maintained or increased its said discrimination against the commerce
of the Philippines, the President is hereby authorized, if he deems it consistent
with the interests of the Philippines, to issue a further proclamation directing
that such product of said country or such article imported in its vessels as he
shall deem consistent with the public interests, shall be excluded from
importation into the Philippines.

c. Any proclamation issued by the President under this section shall, if he
deems it consistent with the interest of the Philippines, extend to the whole of
any foreign country or may be confined to any subdivision or subdivisions
thereof; and the President shall, whenever he deems the public interests require,
suspend, revoke, supplement or amend any such proclamation.

d. All articles imported contrary to the -provisions of this section shall be
forfeited to the Government of the Philippines and shall be liable to be seized,
prosecuted and condemned in like manner and under the same regulations,
restrictions and provisions as may from time to time be established for the
recovery, collection, distribution and remission or forfeiture to the government
by the tariff and customs laws. Whenever the provision of this section shall be
applicable to importations into the Philippines of articles wholly or in part the
growth or product of any foreign country, they shall be applicable thereto,
whether such articles are imported directly or indirectly.

e. It shall be the duty of the Commission to ascertain and at all times to be
informed whether any of the discriminations against the commerce of the
Philippines enumerated in subsections "a " and "b " of this section are practiced
by any country; and if and when such discriminatory acts are disclosed, it shall
be the duty of the Commission to bring the matter to the attention of the
President, together with recommendations.

f. The Secretary of Finance shall make such rules and regulations as are
necessary for the execution of such proclamation as the President may issue in
accordance with the provisions of this section.

PART 3. - FLEXIBLE TARIFF
SECTION 401. Flexible Clause.

a. In the interest of national economy, general welfare and/or national security,
and subject to the limitations herein prescribed, the President, upon
recommendation of the National Economic and Development Authority
(hereinafter referred to as N EDA), is hereby empowered: ( 1) to increase,
reduce or remove existing protective rates of import duty (including any
necessary change in classification). The existing rates may be increased or
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decreased to any level, in one or several stages but in no case shall the
increased rate of import duty be higher than a maximum of one hundred (100)
per cent ad valorem; (2) to establish import quota or to ban imports of any
commodity, as may be necessary; and (3) to impose an additional duty on all
imports not exceeding ten (10) per cent ad valorem whenever necessary:
Provided : That upon periodic investigations by the Tariff Commission and
recommendation of the NEDA, the President may cause a gradual reduction of
protection levels granted in Section One Hundred and Four of this Code,
including those subsequently granted pursuant to this section.

b. Before any recommendation is submitted to the President by the NEDA
pursuant to the provisions of this section, except in the imposition of an
additional duty not exceeding ten (10) per cent ad valorem, the Commission
shall conduct an investigation in the course of which they shall hold public
hearings wherein interested p arties s hall b e afforded reasonable opportunity
to b e p resent, produce evidence and to be heard. The Commission shall also
hear the views and recommendations of any government office, agency or
instrumentality concerned. The Commission shall submit their findings and
recommendations to the NEDA within thirty (30) days after the termination of
the public hearings.

c. The power of the President to increase or decrease rates of import duty
within the limits fixed in subsection "a " shall include the authority to modify
the form of duty. In modifying the form of duty, the corresponding ad valorem
or specific equivalents of the duty with respect to imports from the principal
competing foreign country for the most recent representative period shall be
used as bases.

d. The Commissioner of Customs shall regularly furnish the Commission a copy
of all customs import entries as filed In t he B ureau o f Customs. The
Commission or its duly authorized representatives shall have access to, and the
right to copy all liquidated customs Import entries and other documents
appended thereto as finally filed in the Commission on Audit.

e. The NEDA shall promulgate rules and regulations necessary to carry out the
provisions of this section.

f. Any Order issued by the President pursuant to the provisions of this section
shall take effect thirty (30) days after promulgation, except in the , imposition of
additional duty not exceeding ten (10) per cent ad valorem which shall take
effect at the discretion of the President.

SECTION 402. Promotion of Foreign Trade.

a. For the purpose of expanding foreign markets for Philippine products as a
means of assistance in the economic development of the country, in overcoming
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domestic unemployment, in increasing the purchasing power of the Philippine
peso, and in establishing and maintaining better relations between the
Philippines and other countries, the President, is authorized from time to time:
(1) To enter into trade agreements with foreign governments or instrumentalities
thereof; and

(2) To modify import duties (including any necessary change in classification) and
other import restrictions, as are required or appropriate to carry out and promote
foreign trade with other countries: Provided, however, That in modifying import
duties or fixing import quota the requirements prescribed in subsection "a " of
Section 401 shall be observed: Provided, further, That any modification of import
duties and any fixing of import quotas made pursuant to the agreement on
ASEAN Preferential Trading Arrangements ratified on August 1, 1977 shall not be
subject to the limitations of aforesaid section "a " of Section 401.

b. The duties and other import restrictions as modified in subsection "a " above,

shall apply to articles which are the growth, produce or manufacture of the
specific country, whether imported directly or indirectly, with which the
Philippines has entered into a trade agreement: Provided, That the President
may suspend the application of any concession to articles which are the growth,
produce or manufacture of such country because of acts (including the
operations of international cartels) or policies which in his opinion tend to defeat
the purposes set in this section; and the duties and other import restrictions as
negotiated shall be in force and effect from and after such time as specified in
the Order.

c. Nothing in this section shall be construed to give any authority to cancel or
reduce in any manner any of the indebtedness of any foreign country t o t he
Philippines or any claim of the Philippines against any foreign country.

d. Before any trade agreement is concluded with any foreign government or
instrumentality thereof, reasonable public notice of the intention to negotiate an
agreement with such government or instrumentality shall be given in order that
any interested person may have an opportunity to present his views to the
Commission which shall seek information and advice from the Department of
Agriculture, Department of Natural Resources, Department of Trade and
Industry, Department of Tourism, the Central Bank of the Philippines, the
Department of Foreign Affairs, the Board of Investments and from such other
sources as it may deem appropriate.

e. (1) In advising the President, as a result of the trade agreement entered into,
the Commission shall determine whether the domestic industry has suffered or

is being threatened with injury and whether the wholesale prices at which the

domestic products are sold are reasonable, taking into

(2) The NEDA shall evaluate the report of the Commission and submit
recommendations to the President.
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(3) Upon receipt of the report of the findings and recommendations of the NEDA,
the President may prescribe such adjustments in the rates of import duties,
withdraw, modify or suspend, in whole or in part, any concession under any
trade agreement, establish import quota, or institute such other import restrictions
as the NEDA recommends to be necessary in order to fully protect domestic
industry and the consumers, subject to the condition that the wholesale prices of
the domestic products concerned shall be reduced to, or maintained at, the level
recommended by the NEDA unless for good cause shown, an increase thereof, as
recommended by the NEDA, is authorized by the President. Should increases be
made without such authority, the NEDA shall immediately notify the President,
who shall allow the importation of competing products in such quantities as to
project the public from the unauthorized increase in wholesale prices.

f. This section shall not prevent the effectivity of any executive agreement or
any future preferential trade agreement with any foreign country.

g. The NEDA and the Commission are authorized to promulgate such reasonable
procedure, rules and regulations as they may deem necessary to execute their
respective functions under this section.

PART 4. - TARIFF
COMMIISSION SECTION 501. Chief Officials of the Tariff Commission.

The Officials of the Tariff Commission shall be the Chairman and two (2)
Member Commissioners to be appointed by the President of the Philippines.

SECTION 502. Qualifications.

No person shall be eligible for appointment as Chairman and Tariff
Commissioners unless they are natural -born citizens of the Philippines, of good
moral character and proven integrity, and who by experience and academic
training are possessed of qualifications requisite for developing expert knowledge
of tariff problems. They shall not, during their tenure in office, engage in the
practice of any profession, or intervene directly or indirectly in the management
or control of any private enterprise which may, in any way, be affected by the
functions of their office nor shall be, directly or indirectly, financially interested in
any contract with the Government, or any subdivision or instrumentality thereof.

SECTION 503. Appointment and Compensation of Officials and Employees.

All employees of the Commission shall be appointed by the Chairman in
accordance with the Civil Service Law except the private secretaries to the
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Chairman, Commissioners and Executive Director.

The Tariff Commission shall be reorganized in accordance with the requirements
of its reorganized functions and responsibilities. The Chairman of the
Commission, subject to the approval of the Director -General of the National
Economic and Development Authority, shall determine the new positions
-designations and salary scales of the officials and employees of the Commission
by taking into account the degree of responsibilities of each position: Provided,
That the Office of Compensation and Position Classification shall be furnished a
copy of the new plantilla of positions incorporating the new designations to be
automatically included in its manual of positions: Provided, further, That the
reorganization shall not in any way affect whatever benefits the officials and
employees of the Commission are allowed under existing law and/or authority.

SECTION 504. Official Seal.

The Commission is authorized to adopt an official seal.

SECTION 505. Functions of the Commission.
The Commission shall investigate -

(@) the administration of, and the fiscal and industrial effects of, the tariff and
customs laws of this country now in force or which may hereafter be enacted;
(b) the relations between the rates of duty on raw materials and the finished or
partly finished

(c) the effects of ad valorem and specific duties and of compound specific and
ad valorem duties;

(d) all questions relative to the arrangement of schedules and classification of
articles in the several sections of the tariff law;

(e) the tariff relations between the Philippines and foreign countries, commercial
treaties, preferential provisions, economic alliances, the effect of export bounties
and preferential transportation rates;

(f) the volume of importations compared with domestic production and
consumption;

(g) conditions, causes and effects relating to competition of foreign industries
with those of the Philippines, including dumping and cost of production;

(h) in general, to investigate the operation of customs and tariff laws, including
their relation to the national revenues, their effect upon the industries and labor
of the country, and to submit reports of its investigations as hereinafter
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provided; and

(i) the nature and composition of, and the classification of, articles according to
tariff commodity classification and heading number for customs revenue and
other related purposes which shall be furnished to NEDA, Board of Investments,
Central Bank of the Philippines, and Secretary of Finance.

SECTION 506. Assistance to the President and Congress of the Philippines.

In order that the President and the Congress may secure information and
assistance, it shall be the duty of the Commission to -

(a) Ascertain conversion costs and costs of production in the principal growing,
producing or manufacturing centers of the Philippines, whenever practicable;

(b) Ascertain conversion costs and costs of production in the principal growing,
producing or manufacturing centers of foreign countries of articles imported into
the Philippines whenever such conversion costs or costs of production are
necessary for comparison with those in the Philippines;

(c) Select and describe representative articles imported into the Philippines
similar to, or comparable with, those locally produced; select and describe
articles of the Philippines similar to, or comparable with, such imported article;
and obtain and file samples of articles so selected whenever advisable;

(d) Ascertain import costs of such representative articles so selected;

(e) Ascertain the grower's, producer's or manufacturers selling prices in the
principal growing, producing or manufacturing centers of the Philippines, of the
articles of the Philippines, so selected;

(f) Ascertain all other facts which will show the difference in, or which affect
competition between, articles of the Philippines and those imported in the
principal markets of the Philippines;

(g) Ascertain conversion costs and costs of production including effects of tariff
modifications or import restrictions on prices in the principal growing, producing
or manufacturing centers of the Philippines, whenever practicable; and

(h) Submit annual reports of these to the President of the Philippines, copy of
which shall be furnished to the NEDA, Central Bank of the Philippines,
Department of Finance and the Board of Investments.

SECTION 507. Reports of the Commission.

The Commission shall place at the disposal of the President and any member of
the Congress of the Philippines or its member thereof all information at its
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command; shall make such investigation and report as may be required by the
President and the Congress of the Philippines and shall report to the President
and Congress on the first Monday of December of each year hereafter a statement
of methods adopted and a summary of all reports made during the year.

The Commission or its duly authorized representative shall have access to any
document, paper or record, pertinent to the subject matter under investigation, in
the possession of any person, firm, co -partnership, corporation or association
engaged in the production, importation or distribution of any article under
investigation, and shall have power to summon witnesses, take testimony,
administer oaths, and to issue subpoena duces tecum requiring the production of
books, papers or documents relating to the matter under investigation. The
Commission may also request the views, recommendations and/or assistance of
any government office, agency or instrumentality, and such office, agency or
instrumentality shall cooperate fully with the Commission.

SECTION 509. Sworn Statements.

The Commission may order the taking of sworn statements at any stage of any
proceeding or investigation before it. Such sworn statements may be taken
before any person having power to administer oaths.

SECTION 510. Verified Statements.

The Commission is authorized to require any importer, grower, producer,
manufacturer or seller to file with the Commission a statement, under oath,
giving his selling prices in the Philippines of any article imported, grown,
produced, fabricated or manufactured by him.

SECTION 511. Rules and Regulations of the Commission.

The Commission shall adopt and promulgate such rules and regulations as may
be necessary to carry out the provisions of this Code.

SECTION 512. Appropriation.

In addition to its current appropriation the amount of Six Hundred Thousand
Pesos is hereby appropriated to carry out the purpose of sections five hundred
one and five hundred three of this Code.
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TITLE IlI. EXPORT TARIFF AND PREMIUM DUTY
SECTION 514. Export Products Subject to Duty and Rates.

There shall be levied, assessed and collected an export duty on the gross F.O.B.
value at the time of shipment based on the prevailing rate of exchange, of the
following products in accordance with the schedule specified in the column
Export Duty.

In addition to the export duties, herein referred to as basic rate, there shall be
levied, assessed and collected a premium duty on the difference between the
current price as established by the Bureau of Customs and the base price of the
products in accordance with the schedule specified under the column Premium
Duty; Provided, That should the current price or any export product be below
the established base price, then only the basic rate shall be applied: Provided,
further, That, initially, the base price upon which the premium duty shall be
levied eighty per centum (80%) of the F.O.B. value of exports established by the
Bureau of Customs for February 1974. The National Economic and Development
Authority shall, from time to time, review and establish such base prices taking
into account, among others, the cost conditions in various industries.

EXPORT PRODUCTS EXPORT DUTY 1/
Wood Products

1. Logs 20%

2. Lumber

3. Veneer

4. Plywood

Mineral Products

1. Metallic ores and concentrates

a) Copper

b) Iron

¢) Chromite

2. Gold

EXPORT PRODUCTS EXPORT DUTY 2/
3. Non -Metallic

a) Clinker, cement

b) Portland cement
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4. Mineral fuel

a) Bunker fuel oil

b) Petroleum pitch

5. Silver

Plant and Vegetable Products

1. Abaca (stripped hemp, unmanufactured)
2. Banana

3. Coconut

a) Copra

b) Coconut oil

¢) Copra meal/cake

d) Desiccated coconut

4. Pineapple

a) Pineapple sliced or crushed

b) Pineapple juice or juice concentrate
5. Sugar and Sugar Products

a) Centrifugal sugar

b) Molasses

6. Tobacco

a) Tobacco leaf

b) Scrap tobacco Animal Products
1. Shrimps and Prawns

For purposes of computing the duty, the cost of packaging and crating materials
shall be deductible from the export value, provided such materials are
domestically manufactured using a substantial portion of local raw materials, as
determined by the Board of Investments.

SECTION 515. Flexible Clause.

The President, upon recommendation of the National Economic and Development
Authority, may subject any of the above products to higher or lower rates of
duty provided in this Title, include additional products, exclude or exempt any
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product from this Title, or additionally subject any product to an export quota.
In the exercise of this authority the President shall take into account: (1) the
policy of encouraging domestic processing; (2) the prevailing prices of export
products in the world market; (3) the advantages obtained by export products
from international agreements to which the Philippines is a signatory; (4) the
preferential treatment granted to our export products by foreign governments;
and (5) the need to meet domestic consumption requirements.

SECTION 516. Assessment and Collection of the Duty.

The duty shall be assessed by the Bureau of Customs and collected by the
Bureau thru authorized agent banks of the Central Bank not later than 30 days
from the date of shipment.

SECTION 517. Deficiency and Surcharges.

In case the duty is not fully paid a t the time specified hereof, the deficiency s
hall be increased by an amount equivalent to twenty -five per centum (25%)
thereof, the total to be collected in the same manner as the duty. Where the
deficiency is the result of false or fraudulent statements or representations
attributable to the exporter, the surcharge shall be fifty per centum (50%).

SECTION 518. Allotment and Disposition of the Proceeds

The proceeds of this duty shall accrue to the General Fund and shall be allotted
for development projects; except that one per centum (1%) annually shall be set
aside for the Export Assistance Fund to be administered by the Board of
Investments and expended in accordance with the General Appropriation Act to
finance export promotion projects; however, thirty per cent of this 1% shall
accrue to the Bureau of Customs which shall constitute as its intelligence fund
to be disbursed by the Commissioner of Customs in the implementation of this
Title, such as but not limited to the purchase of equipment, hiring of personnel
if necessary and for such other operational expenses in the promotion of the
export industry.

SECTION 519 Rules and Regulations.

The Commissioner of Customs shall promulgate the rules and regulations
necessary for the implementation of this Title, subject to the approval of the
Secretary of Finance.

1/ Export duties on all export products except logs abolished under Executive
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Order No. 26 dated July 1, 1986

2/ Export duties on all products except logs abolished under Executive Order
No. 26 dated July 1, 1986

TARIFF AND CUSTOMS CODE OF THE PHILIPPINES (TCCP) VOLUME II
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SEC. 601. Chief Officials of the Bureau of Customs. -The Bureau of Customs
shall have one chief and four assistant chiefs, to be known respectively as the
Commissioner of Customs (hereinafter known as the Commissioner) and four (4)
Deputy Commissioners of Customs, each one to head (a) Customs Revenue
Collection Monitoring Group; (b) Customs Assessment and Operations
Coordinating Group; (c) Intelligence and Enforcement Group; (d) Internal
Administration Group, who shall each receive an annual compensation in
accordance with the rates prescribed by existing law. The Commissioner and the
Deputy Commissioners of Customs shall be appointed by the President of the
Philippines. (As amended by E.O. 127 effective 30 January 1987).

In case of temporary and permanent vacancy, one of the Deputy Commissioners
shall be designated by the Secretary of Finance to act as Commissioner of
Customs, until the incumbent Commissioner reassumes his duties or the position
is filled by permanent appointment.
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SEC. 602. Functions of the Bureau. - The general duties, powers and jurisdiction
of the bureau shall include:

a. The assessment and collection of the lawful revenues from imported articles
and all other dues, fees, charges, fines and penalties accruing under the tariff
and customs laws;

b. The prevention and suppression of smuggling and other frauds upon the
customs;

c. The supervision and control over the entrance and clearance of vessels and
aircraft engaged in foreign commerce;

d. The enforcement of the tariff and custom laws and all other laws, rules and
regulations relating to the tariff and customs administration;

e. The supervision and control over the handling of foreign mails arriving in the
Philippines, for the purpose of the collection of the lawful duty on the dutiable
articles thus imported and the prevention of smuggling through the medium of
such mails;

f. Supervise and control all import and export cargoes, landed or stored in piers,
airports, terminal facilities, including container yards and freight stations, for the
protection of government revenue;

g. Exercise exclusive original jurisdiction over seizure and forfeiture cases under
the tariff and customs laws

SEC. 603. Territorial Jurisdiction. - For the due and effective exercise of the
powers conferred by law and to the extent requisite therefore, said Bureau shall
have the right of supervision and police authority over all seas within the
jurisdiction of the Philippines and over all coasts, ports, airports, harbors, bays,
rivers, and inland waters whether navigable or not from the sea.

When a vessel becomes subject to seizure by reason of an act done in Philippine
waters in violation of the tariff and customs laws, a pursuit of such vessel
began within the jurisdictional waters may continue beyond the maritime zone,
and the vessel may be seized on the high seas. Imported articles which may be
subject to seizure for violation of the tariff and customs laws may be pursued in
their transportation in the Philippines by land, water or air and such jurisdiction
exerted over them at any place therein as may be necessary for the due
enforcement of the law.

SEC. 604. Jurisdiction Over Premises Used for Customs Purposes. - The Bureau
of Customs shall for customs purposes, have exclusive control, direction and
management of customhouses, warehouses, offices, wharves, and other premises
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in the respective ports of entry, in all cases without prejudice to the general
police powers of the city or municipality and the Philippine Coast Guard in the
exercise of its functions wherein such premises are situated.

SEC. 605. Enforcement of Port Regulation of Bureau of Quarantine. - Customs
employees shall cooperate with the quarantine authorities in the enforcement of
the port quarantine regulations promulgated by the Bureau of Quarantine and
shall give effect to the same in so far as connected with matters of shipping
and navigation.

SEC. 606. Power of the President to Subject Premises to Jurisdiction of Bureau of
Customs any public wharf, landing place, street or land, not previously under
the jurisdiction of the Bureau of C in any port of entry, is necessary or
desirable for any proper customs purpose, the President of the Pr may, by
executive order, declare such premises to be under the jurisdiction of the Bureau
of Custo - -thereafter the authority of such Bureau in respect thereto shall be
tully effective.

SEC. 607. Annual Report of Commissioner. - The annual report of the
Commissioner to the President shall, among other things, contain a compilation
of the (a) quantity and value of the articles imported into the Philippines and
the corresponding amount of custom duties, taxes and other charges assessed
and collected on imported articles itemized in accordance with the tariff
headings and subheadings as appearing the liquidated customs entries provided
for in this Code, (b) percentage collection of the peso value of imports, (c)
quantity and value of conditionally -free importations, (d) customs valuation over
and above letters of credit opened, (e) quantity and value of tax -free imports,
and (f) the quantity and value of articles exported from the Philippines as well
as the taxes and other charges assessed and collected on them for the preceding
year. Copies of such annual report shall be furnished regularly to the
Department of Finance. Commission, NEDA, Central Bank of the Philippines.
Board of Investments, Department of Budget, and other economic agencies of the
government, on or before December 30, of each year.

For more scientific preparation of the annual report, the Commissioner shall
cause computerization of the data contained in the liquidated entries filed with
the Bureau of Customs.

SEC. 608. Commissioner to Make Rules and Regulations. - The Commissioner
shall, subject tc approval of the Secretary of Finance, promulgate all rules and
regulations necessary to enforce the provisions of this Code. He shall also cause
the preparation and publication of a customs manual covering up -to -date rules
and regulations and decisions of the Bureau of Customs. The manual shall be
published and made available to the public at least once every quarter within
the first month after the end of every quarter. The Secretary of Finance and/or
the Commissioner of Customs shall furnish the Central Bank of the Philippines,
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Board of Investments, the NEDA and the Tariff Commission with at least three
copies each of eve department order, administrative order, memorandum
circulars and such rules and regulations which a promulgated from time to time
for the purpose of implementing the provisions of the Code.

SEC. 609. Commissioner to Furnish Copies of Collectors' Liquidated Duplicates. —

The Commissioner shall regularly furnish the NEDA, the Central Bank of the
Philippines, the Tariff Commission a copy of each of all customs import/export
entries as filed with the Bureau of Customs. The Tariff Commission or its duly
authorized agents shall have access to and the right to copy all the customs
liquidated import entries and other documents appended thereto as finally filed
in the Commission on Audit,

PART 2. - COLLECTION DISTRICTS AND PORT OF ENTRY

SEC. 701. Collection Districts and Ports of Entry Thereof. - For administrative
purposes, the Philippines shall be divided into as many collection districts as
necessary, the respective limits of which may be changed from time to time by
the Commissioner of Customs upon approval of the Secretary of Finance. The
principal ports of entry for the respective collection districts shall be Manila,
Ninoy Aquino International Airport, Cebu, Illoilo, Davao, Tacloban, Zamboanga,
Cagayan de Oro, Surigao, Legaspi, Batangas, San Fernando, Subic and Manila
International Container Port.

SEC. 702. Power of the President to Open and Close Any Port. - The president
may open or close any port of entry upon recommendation of the Commissioner
and the Secretary of Finance. While a port of entry is closed, its existing
personnel shall be reassigned to other duties by the Commissioner subject to the
approval of the Secretary of Finance.

SEC. 703. Assignment of Customs Officers and Employees to Other Duties. - The
Commissioner of Customs may, with the approval of the Secretary of Finance,
assign any employee of the Bureau of Customs to any port, service, division or
office within the Bureau or assign him duties as the best interest of the service
may require, in accordance with the staffing pattern or organizational set -up as
may be prescribed by the Commissioner of Customs with the approval of the
Secretary of Finance: Provided, That such assignment shall not affect the tenure
of office of the employees nor result in the change of status, demotion in rank
and/or deduction in salary.
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SEC. 704. Seal of Collector of Customs. - In the office of the Collector of a
collection district there shall be kept a seal of such design as the Commissioner
shall prescribe, with the approval of the Secretary of Finance with which shall
be sealed all documents and records requiring authentication in such office.

SEC. 705. Authority of Deputy Collectors of Customs. - The deputy collector at
a principal port of entry may, in the name of the District Collector and subject
to his supervision and control, perform any particular act which might be done
by the District Collector himself; at subports, a deputy collector may, in his own
name, exercise the general powers of a collector, subject to the supervision and
control of the Collector of the subport.

SEC. 706. Appointment of Special Deputies with Limited Powers - Collectors
may, with the approval of the Commissioner, appoint from their force such
number of special deputies as may be necessary for the proper conduct of the
public business, with authority to sign documents and perform such service as
may be specified in writing.

SEC. 707. Succession of Deputy Collector to Position of Acting Collector. - In the
absence or disability of a Collector at any port or in the case of a vacancy in
his office, the temporary discharge of his duties shall devolve upon the deputy
collector of the port. Where no deputy collector is available, an official to serve
in such contingency may be designated in writing by the Collector from his
own force. The Collector making such designation shall report the same without
delay to the Commissioner and the Chairman, Commission on Audit, forwarding
them the signature of the person so designated.

SEC. 708. Designation of Official as Customs Inspector. -At a coastwise port
where no customs official or employee is regularly stationed, the Commissioner
may designate any national, provincial or municipal official of the port to act as
an inspector of customs for the purpose of enforcing laws and regulations of the
Bureau of Customs in the particular port, but all such designations shall be
made with the consent of the proper Department head of the official so
design:,'9d.

SEC. 709. Authority of Collector to Remit Duties. -A Collector shall have
discretionary authority to remit the assessment and collection of custom duties,
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taxes and other charges when the aggregate amount of such duties, taxes and
other charges is less than ten pesos, and he may dispense with the seizure of
articles of less than ten pesos in value except in cases of prohibited importations
or the habitual or the intentional violation of the tariff and customs laws.

SEC. 710, Records to be Kept by Customs Officials. - District Collectors, deputy
collectors, and other customs officials acting in such capacities are required to
keep true, correct and permanent records of their official transactions, to submit
the same to the inspection of authorized officials at all times, and turn over all
records and official papers to their successors or other authorized officials.

SEC. 711. Port Regulations. -A Collector may prescribe local administrative
regulation, not inconsistent with law or the general bureau regulations, for the
government of his port or district, the same to be effective upon the approval
by the Commissioner.

SEC. 712. Reports of Collector to Commissioner. - A Collector shall immediately
make report to the Commissioner concerning prospective or newly begun
litigation in his district touching matters relating to the customs service; and he
shall, in such form and detail as shall be required by the Commissioner make
regular monthly reports of all transactions in his port and district.

TITLE II. - COASTWISETRADE

SEC. 906. Requirement of Manifest in Coastwise Trade. - Manifests shall be
required for cargo and passengers transported from one place or port in the
Philippines to another only when ore or both of such places is a port of entry.

SEC. 907. Manifest Required Upon Departure from Port of Entry. - Prior to
departure from a port of entry, the master of a vessel licensed for the coastwise
trade shall make out and subscribe duplicate Manifests of the whole cargo and
all of the passengers taken on board on such vessels, specifying in the cargo
manifests the marks and numbers of packages, the port of destination and
names of the consignees, together with such further information as may be
required and in the passengers manifest the name, sex, age, residence, port of
embarkation, and destination of all passengers, together with such further
information may be required. He shall deliver such manifests to the Collector of
Customs or other customs authorized, before whom he shall swear to the best
of his knowledge and belief, in respect to the cargo manifests, that the goods
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-therein described, if foreign, were imported legally and that duties, taxes and
other charges thereon have been paid or secured to be paid, and with respect to
the passenger manifests, that the information therein contained is true and
correct as to all passengers taken on board. Thereupon, then said Collector of
Customs or customs official, shall certify the same on the manifests, the original
of which he shall return to the master with a permit specifying thereon,
generally, the landing on board such vessel and authorizing him to proceed to
his port of destination retaining the duplicates.

SEC. 908. Manifests Required Prior to Unloading at Port of Entry. - Upon arrival
at a port of entry a vessel engaged in the coastwise trade and prior to the
unloading of any port of the cargo, the master shall deliver to the Collector or
other proper customs official complete manifests of all the cargo and passengers
brought into said port, together with the clearance 18
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manifests of cargo and passengers for said port granted port or ports of entry
from which said vessel may have cleared during the voyage.

SEC. 909. Departure of Vessel Upon - Detailed Manifest. - The owner, agents or
consignees of vessels are required to present the proper detailed manifest before
departure of the vessel: Provided, however, that the Commissioner of Customs
may by regulation permit a vessel to depart coastwise port of entry upon the
filing of a general manifest by the master thereof.

TITLE III. - VESSELS AND AIRCRAFT IN FOREIGN TRADE

SEC. 1001. Ports Open to Vessels Engaged in Foreign Trade. - Duty of Vessel to
Make Entry. - Vessels engaged in the foreign trade shall touch at ports of entry
only, except as otherwise specially allowed; and every such vessel arriving
within a customs collection district of the Philippines from a foreign port make
entry at the port of entry for such district and shall be subject to the authority
of the Collector of the while within his jurisdiction.

The master of any war vessel employed by any foreign government shall not be
required to report, enter on arrival in the Philippines, unless engaged in the
transportation of articles in the way of trade.

SEC. 1002. Control of Customs Official Over Boarding or Leaving of Incoming
Vessel and Over Other Vessel Approaching the Former. - Upon the arrival in
port of any vessel engaged in foreign trade, it shall be unlawful for any person
( except the pilot, consul, quarantine officials, custom officials or other duly
authorized persons ) to board or leave the vessel without permission of the
customs official in charge; and it shall likewise be unlawful for any tugboat,
rowboat or other craft to go along side and take any person aboard such vessel
take any person therefrom, except as aforesaid, or loiter near or along side such
vessel. Unauthorized and other vessels shall keep away from such vessel
engaged in foreign trade at a distance of less than fifty meters.

SEC. 1003. Quarantine Certificate for Incoming Vessel. - Entry of a vessel from a
foreign port or place outside of the Philippines shall not be permitted until it
has obtained a quarantine certificate issued the Bureau of Quarantine.

SEC. 1004. Documents to be Produced by the Master Upon Entry of Vessel. -
For the purpose making entry of a vessel engaged in foreign trade, the master
thereof shall present the following document duly certified by him, to the
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customs boarding officials:

a. The original manifest of all cargo destined for the port, to be returned with
the endorsement of the boarding officials;

b. Three copies of the same manifest, one of which, upon certification by the
boarding official as to the correctness of the copy, shall be returned to the
master;

c. A copy of the cargo storage plan;
e. One copy of passenger list;
f. One copy of the crew list;

g. The original of all through cargo manifest, for deposit, while in port, with
customs official in charge of the vessel;

h. A passenger manifest of all aliens, in conformity with the requirements of the
immigration laws in force in the Philippines;

i. One copy of the original duplicate of bills of lading fully accomplished;

j, The shipping articles and register of the vessel of Philippine registry.

SEC. 1005. Manifest Required of Vessel from Foreign Port. - Every vessel from
a foreign port must have on board a complete manifest of all her cargo.

All of the cargo intended to be landed at a port in the Philippines must be
described in separate manifests for each port of call therein. Each manifest shall
include the port of departure and the port of delivery with the marks, numbers,
quantity and description of the packages and the names of the consignees
thereof. Every vessel from a foreign port must have on board complete
manifests of passengers and their baggage, in the prescribed form, setting forth
their destination and all particulars required by immigration laws, and every
such vessel shall have prepared for presentation to the proper customs official
upon arrival in ports of the Philippines a complete list of all sea stores then on
board. If the vessel does not carry cargo or passengers, the manifest must show
that no cargo or passenger, as the case may be, is carried from the port of
departure to the port of destination in the Philippines.

A cargo manifest shall in no case be changed or altered after entry of vessel,
except by means of an amendment by the master, consignee or agent thereof,
under oath, and attached to the original manifest: Provided, however, That after
the invoice and/or entry covering an importation have been received and
recorded in the office of the appraiser, no amendment of the manifest shall be
allowed, except when it is obvious that a clerical error or any other discrepancy
has been committed in the preparation of the manifest, without any fraudulent
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intent, discovery of which would not have been made until after examination of
the importation has been completed. SEC. 1006. Translation of Manifest. - The

cargo manifest and each copy thereof shall be accompanied by a translation into
the official language of the Philippines, if originally written in another language.

SEC. 1007. Manifests for Commission on Audit and Collector. - Papers to be
Deposited with Consul. - Immediately after -the arrival of a vessel from a
foreign port, the master shall deliver or mail to the Chairman, Commission on
Audit, Manila a copy of the cargo manifests properly endorsed by the boarding
officer, and the master shall immediately present to the Collector the original
copy of the cargo manifests properly endorsed by the boarding officer, and, for
inspection, the ship's register or other documents in lieu thereof, together with
the clearance and other papers granted to the vessel at the port of departure for
the Philippines.

SEC. 1008. Transit Cargo. - When, transit cargo from a foreign port or other
local ports is forwarded from the port of importation separate manifest, in
triplicate, shall be presented by each carrier.

SEC. 1009. Clearance of Foreign Vessels To and From Coastwise Ports. -
Passengers or articles arriving from abroad upon a foreign vessel may be carried
by the sane vessel through any port of entry to the port of destination in the
Philippines or articles intended for export may be carried 'in a foreign vessel
through a Philippine port.

Upon such reasonable condition as he may impose, the Commissioner may clear
foreign vessels for any port and authorize the conveyance therein of either
articles or passengers brought from abroad upon such vessels; and he may
likewise, upon such conditions as he may impose, allow a foreign vessel to take
cargo and passengers at any port and convey the same, upon such vessel to a
foreign port.

SEC. 1010. Requirement as to Delivery of Mail. -A vessel arriving within a
collection district in the Philippines shall not be permitted to make entry or
break bulk until it is made to appear, to the satisfaction of the Collector, that
the master, consignee or agent of the vessel is ready to deliver to the
postmaster of the nearest post office all mail matter on board such vessel and
destined for that port. Collectors are authorized to examine and search vessels
for mail carried contrary to law.
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SEC. 1011. Production of Philippine Crew. - The master of a Philippine vessel
returning form abroad shall produce the entire crew listed in the vessel's
shipping articles; and if any member be missing, the master shall produce proof
satisfactory to the Collector that such member has died, absconded, has been
forcibly impressed into other service, or has been discharged; and in case of
discharge in. a foreign country, he shall produce a certificate from the consul,
vice consul or consular agent of the Philippines there residing, showing that
such discharge was effected with the consent of the representative of the
Philippines aforesaid

SEC. 1012. Record of Arrival and Entry of Vessels. - A record shall be made
and kept open to public inspection in every customhouse of the date of arrival
and entry of all vessels.

SEC. 1013. Arrest of Vessel Departing Before Entry Made. -When a vessel
arriving within r of a collection district from a foreign port departs or attempts
to depart before entry shall have been ma - -being thereunto compelled by
stress of weather, duress of enemies, or other necessity, the Collector of the port
or the commander of any revenue cutter may arrest and bring back such vessel
to the most convenient port.

SEC. 1014. Discharge of Ballast. - When not brought to port as article, the
ballast of no commercial value may be discharged upon permit granted by the
Collector for such purpose.

SEC. 1015. Time of Unlading Cargo. -Articles brought in a vessel from a foreign
port shall be unladen only during regular working hours or regular work days.
Unlading at any other time or day may or be done upon authority of the
Collector conditioned on the payment of losses and overtime pay by the
interested parties.

SEC. 1016. Entrance of Vessel Through Necessity. - When a vessel from a
foreign port is compelled, by stress of weather or other necessity to put into
any other port than that of her destination, the master w& twenty -four hours
of arrival, shall make protest under oath setting forth the causes or
circumstances of such necessity. This protest, if not made before the Collector,
must be produced to him, and a copy thereof lodged with him.

With the same time, the master shall make a report to the Collector if any part
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of the cargo was unladen from necessity or lost by casualty before arrival, and
such fact should be made to appear by sufficient proof to the Collector who
shall give his approval thereto and the unlading shall be deemed to have been
lawfully effected,

SEC. 1017. Unlading of Vessel in Port from Necessity. -If the situation is such as
to require t, unlading of the vessel pending sojourn in port, the Collector shall,
upon sufficient proof of the necessity, grant a permit therefore, and the articles
shall be unladen and stored under the supervision of the customs authorities,

At the request of the master of the vessel or the owner thereof, the Collector
may grant permission enter and pay duties, taxes and other charges on, and
dispose of, such a part of the cargo as may be perishable nature or as may be
necessary to defray the expenses attending the vessel. Upon departure, the cargo,
or a residue thereof, may be reladen on board the vessel, and the vessel may
proceed with the same to her destination, subject only to the charge for storing
and safe -keeping of the articles and the fees for entrance and clearance. No
port charges shall be collected on vessels entering through stress of weather or
other causes above described.

SEC. 1018. Entry and Clearance of Vessels of a Foreign Government. - The entry
and clearance transport or supply ship of a foreign government shall be in
accordance with the agreement by and between the Philippines and the foreign
government.

SEC. 1019. Clearance of Vessel for Foreign Port. - Before a clearance shall be
granted to any vessel bound to a foreign port, the master, or the agent thereof,
shall present to the Collector the following properly authenticated documents:

a. A bill of health from the quarantine official or official of the public health
service in the port.

b. Three copies of the manifest of export cargo, one of which, upon certification
by the customs official as to the correctness of the copy, shall be returned to the
master.

c. Two copies of the passenger list, showing alien and other passengers.
d. The register and shipping articles, if the vessel is of Philippine registry.

e. The consular certificate of entry, if the vessel is of foreign registry, when
required.

f. A certificate of the Bureau of Posts to the effect that it received timely notice
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of the sailing of the Vessel: Provided, That the Collector shall not permit any
vessel to sail for a foreign port if the master or agent thereof refuses to receive
bags of mail delivered to the same by the Bureau of Posts for transportation for
a reasonable compensation, In case the Director of Posts and said master or
agent do not come to an agreement concerning the amount of the compensation
to be paid for the carriage of the mail, the matter shall be submitted for
decision to a Board of Referees composed of three members appointed,
respectively, by the Bureau of Posts, the agency of the company to which the
vessel concerned belongs, and the Bureau of Customs, which board shall fix a
reasonable rate of compensation.

SEC. 1020. Detention of Warlike Vessel Containing Arms and Munitions. -
Collectors shall detain any vessel of commercial registry manifestly built for
warlike purposes and about to depart from the Philippines with a cargo
consisting principally of arms and munitions of war, when the number of men
shipped on board or other circumstances render it probable that such vessel is
intended to be employed by the owner or owners to cruise or commit hostilities
upon the subjects, citizens, or property of any foreign prince or state, or of any
colony, district, or people with whom the Philippines is at peace, until the
decision of the President of the Philippines be had thereon, or until the owner
or owners shall give bond or security, in double the value of the vessel and
cargo, that she will not be so employed, if in the discretion of the Collector
such bond will prevent the violation of the provisions of this section.

SEC. 1021. Manifest of Export Cargo to be Delivered to Chairman, Commission
on Audit. -The master shall, prior -to departure, deliver mail to the Chairman,
Commission on Audit, Manila, the returned copy of the manifest of export
cargo.

SEC. 1022. Oath of Master of Departing Vessel. - The master of such departing
vessel shall state under oath to the effect:

a. That all cargo conveyed on said vessel, with destination to the Philippines,
has been duly discharged or accounted for.

b. That he has mailed or delivered to the Chairman, Commission on Audit a
true copy of the outgoing cargo manifest.

c. That he has not received and will not convey any letters or packets not,
enclosed in properly stamped envelope sufficient to cover postage, except those
relating to the vessel, and that he has delivered at the proper foreign port all
mails placed on board his vessel before her last clearance from the Philippines.
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d. That if clearing without passenger, the vessel will not carry upon the instant
voyage, from the Philippine port, any passenger of any class, or other person
not entered upon the ship's declaration.

SEC. 1023. Extension of Time for Clearance. -At the time of clearance, the master
of a departing vessel shall be required to indicate the time of intended
departure, and if the vessel should remain in port forty -eight hours after the
time indicated the master shall report to the Collector for an extension of time
of departure, and without such extension the original clearance shall be of no
effect.

SEC. 1025. Export Product to Conform to Standard Grades. -A collector shall not
permit products for which standard grades have been established by the
government to be laden aboard a vessel clearing for a foreign port, unless the
shipment conforms to the requirements of law relative to the shipment of such
products.

PART 2. - ENTRANCE AND CLEARANCE OF AIRCRAFT IN FOREIGN TRADE

SEC. 1101. Designation of Airports of Entry. - The Secretary of Finance, upon
recommendation the Commissioner and the Director of the Civil Aeronautics
Administration is authorized to designate airports of entry for civil aircraft
arriving in the Philippines from any place outside thereof and for articles carried
such aircraft. Such airport of entry shall be considered as a port of entry for
aliens arriving on such aircraft as a place of quarantine inspection.

SEC. 1102. Advance Notice of Arrival. - (a) Non -scheduled Arrivals. - Before an
aircraft comes any area in the Philippines from any place outside thereof, a
timely notice of the intended flight shall be furnished to the Collector or other
customs officer in charge at or nearest the intended place of first landing such
area, and to the quarantine and immigration officers in charge at or nearest such
place of landing. If dependable facilities for giving notice are not available
before departure, any radio equipment of the p shall be used if this will result
in the giving of adequate and timely notice during its approach, otherwise
landing shall be made at a place where the necessary facilities do exist before
coming into any area in Philippines. If, upon landing in any area, the
government officers have not arrived, the pilot -in -command s hold the aircraft
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and any baggage and article thereon intact and keep the passengers and crew
members segregated place until the inspecting officers arrive.

(b) Scheduled Arrivals - Such advance notice will not be required in the case of
aircraft scheduled airline arriving in accordance with the regular schedule filed
with the Collector for the Customs district in which the place of first landing in
the area is situated, and also with the quarantine and immigration officials in
charge of such place.

SEC. 1103. Landing at International Airport of Entry. - Except in the case of
emergency or for: landings, aircraft arriving in the Philippines from any foreign
port or place shall make the first landing at an international airport of entry,
unless permission to land elsewhere than at an international airport of entry is
first obtained from the Commissioner. In such cases, the owner, operator, or
person in charge of the aircraft shall pay the expenses incurred in inspecting the
aircraft, articles, passengers and baggage carried there and such aircraft shall be
subject to the authority of the Collector at the airport while within his
jurisdiction. Should an emergency or forced landing be made by an aircraft
coming into the Philippines from place outside thereof, the pilot -in -command
shall not allow any article, baggage, passenger or crew member to be removed
or to depart from the landing place without permission of a customs officer,
unless such removal or departure is necessary for purposes of safety,
communication with customs authorities, or preservation of life, health or
property. As soon as practicable, the pilot -in -command, or a member of the c
in charge, or the owner of the aircraft, shall communicate with the custom
officer at the intended place of landing or at the nearest international airport or
other customs port of entry in the area and make a full re~ of the
circumstances of the flight and of the emergency or forced landing.

SEC. 1104. Report of Arrival and Entry. - The pilot -in -command of any aircraft
arriving from a fore port or place shall immediately report his arrival to the
Collector at the airport of entry or to the customs off detailed to meet the
aircraft at the place of first landing. Such aircraft upon arrival shall be boarded
by quarantine officer and after pratique is granted shall be boarded by customs
officer, and no person shall permitted to board or leave the aircraft without the
permission of the customs officer in charge.

The pilot -in -command or any other authorized agent of the owner or operator
of the aircraft shall make the necessary entry. No such aircraft shall, without
previous permission therefore from the collector, de~ from the place of first
landing or discharge articles, passengers or baggage.

SEC. 1105. Documents Required in Making Entry.
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a. For the purpose of making entry, there shall be presented to the customs
boarding officer f copies of a general declaration which shall contain the
following data, unless any of such data is otherwise presented on a separate
official form:

1. Name of owner or operator of aircraft, registration marks and nationality of
aircraft, and flight number of identification;

2. Points of clearance and entry, and date of arrival;
3. Health and customs clearance at the last airport of departure;

4. Itinerary of aircraft, including information as to airport of origin and
departure dates; Itinerary of aircraft, including information as to airport of origin
and departure dates,,

5. Names and nationality of crew members;
6. Passenger manifest showing places of embarkation and destination;

7. Cargo manifest showing information as to airway bill number, the number of
packages related to each airway bill number, nature of goods, destination, and
gross weight, together with a copy of each airway securely attached thereto; and
8. Store list

b. The general declaration shall be written in English and duly signed by the
pilot -in -command or operator of the aircraft, or the authorized agent. The
Health Section thereon, however, shall be signed only by the pilot -in -command
or when necessary, by a crew member when the general declaration itself has
been signed by a non -crew member. If the aircraft does not carry cargo or
passengers such facts must be shown in the manifests.

c. Cargo manifest shall in no case be changed or altered after entry of the
aircraft, except by means of an amendment by the pilot -in -command or
authorized agent thereof, under oath, and attached to the original manifest:
Provided, however, That after the invoice and/or entry covering an importation
have been received and recorded in the office of the appraiser, no amendment
shall be allowed except when it is obvious that a clerical error or any other
discrepancy has been committed without any fraudulent intent in the preparation
of the manifest, discovery of which could not have been made until after
examination of the importation has been completed.

SEC. 1106. Manifest for Commission on Audit. - The pilot -in -command or
authorized agent of an aircraft, upon arrival from a foreign port, shall deliver or
mail to the Chairman, Commission on Audit, a copy of the general declaration
properly endorsed by the customs Boarding Officer.
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SEC. 1107. Delivery of Mail. - Aircraft arriving within a customs collection
district in the Philippines shall not be permitted to make entry until it is shown
to the satisfaction of the Collector that the pilot -in-command or authorized
agent of the aircraft is ready to deliver to the postmaster of the nearest post
office all mail matters on board such aircraft and destined for that port.

SEC. 1110. Manifest for Transit Cargo. - When transit cargo from a foreign port
for other local ports is forwarded from the port of importation, separate
manifest, in triplicate, shall be presented by each carrier.

SEC. 1111. Clearance of Aircraft for Foreign Port.

a. Any aircraft bound to a foreign port shall, before departure, clear at an
airport of entry or at the same place where such aircraft has been authorized to
make its landing by the Commissioner

b. Before clearance shall be granted to an aircraft bound to a foreign port, there
shall be presented to the Collector or to the customs officer detailed at the place
of departure four copies of a general declaration signed by the pilot -in
-command or authorized agent of an aircraft which shall contain the following
data:

1. Name of owner or operator of aircraft, registration marks and nationality of
aircraft, and flight number of identification;

2. Point of clearance, data thereof and destination',
3. Health and customs clearance;

4. Itinerary of aircraft, including information as to airport of destination and
departure date;

5. Names and nationality of crew members;
6. Passenger manifest showing place of destination;

7. Export cargo manifest showing information as to airwaybill number, the
number of packages related to each airwaybill number, nature of goods,
destination, and gross weight, together with a copy of each airwaybill securely
attached thereto; and

8. Store list showing stores laden.
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SEC. 1112. Oath of Person in Charge of Departing Aircraft. - The pilot -in
-command i agent of such departing aircraft shall also state under oath to the
effect that:

a. All cargo conveyed on said aircraft destined to the Philippines has been duly
dli -z. - - accounted for.

b. He has mailed or delivered to the Commission on Audit a true copy of the
outward general declaration.

c. He has not received nor will convey any letter or packet not enclosed in
proper, envelope sufficient to cover postage, except those relating to the cargo of
the aircraft, and that he has delivered to the proper foreign port all mails
placed on board said aircraft before clearance from the Philippines.

d. If clearing without passengers, the aircraft will not carry upon departure any
passenger.

A record shall be made and kept open to public inspection in every
customhouse at an airport the dates of arrival and entry of all aircrafts.

TITLE IV. - ASCERTAINMENT, COLLECTION AND RECOVERY OF IMPORT DUTY
PART 1. - IMPORTATION IN GENERAL

SEC. 1201. Article to be Imported Only Through Customhouse. - All articles
imported Philippines whether subject to duty or not shall be entered through a
customhouse at a port of entry.

SEC. 1202. When Importation Begins and Deemed Terminated. - Importation
begins when the carrying vessel or aircraft enters the jurisdiction of the
Philippines with intention to unlade therein. Importation is deemed terminated
upon payment of duties, taxes and other charges due upon the articles, or sec
be paid, at a port of entry and the legal permit for withdrawal shall have been
granted, or in case said are free of duties, taxes and other charges, until they
have legally left the jurisdiction of the customs.

SEC. 1203. Owner of Imported Articles. - All articles Imported into the
Philippines shall be held to be the property of the person to whom the same
are consigned: and the holder of a bill of lading duly en -by the consignee
therein named, or, if consigned to order, by the consignor, shall be deemed the
consignee thereof. The underwriters of abandoned articles and the salvors of
articles saved from wreck at sea, a coast or in any area of the Philippines may
be regarded as the consignees.

SEC. 1204. Liability of Importer for Duties. - Unless relieved by laws or
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regulations, the liability for duties, taxes, fees and other charges attaching on
importation constitutes a personal debt due from the importer to the government
which can be discharged only by payment in full of all duties, taxes, fees and
other charges legally accruing. It also constitutes a lien upon the articles
imported whish may be enforced while such articles are in custody or subject to
the control of the government.

SEC. 1205. Importations by the Government. - Except those provided for in
Section One Hundred and Five of this Code, all importations by the
Government for its own use or that of its subordinate branches or
instrumentalities, or corporations, agencies or instrumentalities owned or
controlled by the government shall be subject to the duties, taxes, fees and other
charges provided for in this code.

SEC. 1206. Jurisdiction of Collector Over Importation of Articles. - The Collector
shall cause all articles entering the jurisdiction of his district and destined for
importation through his port to be entered a~ customhouse, shall cause all such
articles to be appraised and classified, and shall assess and collect the duties,
taxes, and other charges thereon, and shall hold possession of all imported
articles upon which duties, taxes, and other charges have not been paid or
secured to be paid, disposing of the same according to law. SEC. 1207.
Jurisdiction of Collector Over Articles of Prohibited Importation, - Where articles
are of prohibited importation or subject to importation only upon conditions
prescribed by law, it shall be the duty of the Collector to exercise such
jurisdiction in respect thereto as will prevent importation or otherwise secure
compliance with all legal requirements. SEC. 1210. Disposition of Imported
Articles Remaining on Vessel After Time for Unlading. - Imported articles
remaining on board any vessel after the expiration of the said period for
discharge and not reported for transshipment to another port, may be unladen
by the customs authorities and stored at the vessel's expense. Unless prevented
by causes beyond the vessel's control, such as port congestion, strikes, riots or
civil commotions, failure of vessel's gear, bad weather, and similar causes,
articles so stored shall be entered within thirty (30) days, which shall not be
extendible, from the date of discharge of the last package from the vessel or
aircraft and shall be claimed within fifteen (15) days, which shall not likewise be
extendible from the date of posting of the notice to claim in conspicuous places
in the Bureau of Customs. If not entered or not claimed, it shall be disposed of
in accordance with the provisions of this code (R.A. 7651, June 04, 1993).

SEC. 1211. Handling of Articles on, Which Duty Has Not Been Paid. - Except
when done under customs supervision, all unlading or transshipment of the
cargo of vessels from foreign ports, which do not discharge at a wharf, must be
by bonded lighters; and likewise, on land imported goods on which duty has
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not been paid shall be carried about and handled by bonded draymen or
cartmen only.

PART 2. - ENTRY AT CUSTOMHOUSE

SEC. 1301. Persons Authorized to Make Import Entry. - Imported articles must
be entered in the customhouse at the port of entry within thirty (30) days,
which shall not be extendible, from the date of discharge of the last package
from the vessel or aircraft either (a) by the importer, being holder of the bill of
lading, (b) by a duly licensed customs broker acting under authority from a
holder of the bill or (c) by a person duly empowered to act as agent or
attorney -in -fact for each holder: Provided, That where the entry is filed by a
party other than the importer, said importer shall himself be required to declare
under oath and under the penalties of falsification or perjury that the
declarations and statements contained in the entry are true and correct:
Provided, further, That such statements under oath shall constitute prima facie
evidence of knowledge and consent of the importer of violation against
applicable provisions of this Code when the importation is found to be unlawful
( R.A. 7651, June 04, 1993

SEC. 1302. Import Entries. - All imported articles, ex6ept importations admitted
free of duty under Subsection "k", Section one hundred and five of this Code,
shall be subject to a formal or informal entry, Articles of a commercial nature
intended for sale, barter or hire, the dutiable, value of which is Two thousand
pesos (P2,000.00) or less, and personal and household effects or articles, not in
commercial quantity, imported in passenger's baggage, mail or otherwise, for
personal use, shall be cleared on an informal entry whenever duty, tax or other
charges are collectible.

The Commissioner may, upon instruction of the Secretary of Finance, for the
protection of domestic industry or of the revenue, require a formal entry,
regardless of value, whatever be the purpose and nature of the importation.

A formal entry may be for immediate consumption, or under irrevocable
domestic letter of credit, bank guarantee or bond for:

a. Placing the article in customs bonded warehouse;

b. Constructive warehousing and immediate transportation to other ports of the
Philippines upon proper examination and appraisal; or

c. Constructive warehousing and immediate exportation.

Import entries under irrevocable domestic letter of credit, bank guarantee or
bond shall be subject to the provisions of Title V, Book 11 of this Code.

All importations entered under formal entry shall be covered by a letter of
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credit or any other verifiable document evidencing payment." (R.A. 9135, April
27, 2001)

SEC. 1303. Entry of Article in Part for Consumption and in Part for
Warehousing.- Import entries of articles covered by one bill of lading may be
made simultaneously for both consumption and warehousing. Where an intent to
export the articles is shown by the bill of lading and invoice, the whole or a
part of a bill of lading not less than one package ) may be entered for
warehousing and immediate exportation. Articles received at any port from
another port in the Philippines on any entry for immediate transportation
entered at the port of delivery either for consumption or warehousing.

SEC. 1304. Declaration of the Import Entry. - Except in case of informal entry,
no entry of article shall be effected until there shall have been submitted to the
collector a written declaration under penalties of falsification or perjury, in such
form as shall be prescribed by the Commissioner, containing statements in
Substance as follows:

a. That the entry delivered to the Collector contains a full account of the value
or price articles, including subject of the entry;

b. That the invoice and entry contain a just and faithful account of the value or
price of said articles including and specifying the value of all containers or
coverings, and that nothing has been omitted, therefrom or concealed whereby
the government of the Republic of the Philippines be defrauded of any part of
the duties lawfully due on the articles;

c. That, to the best of the declarant's information and belief, all the invoke and
bills of lading to the articles are the only ones in existence relating to the
importation in question and that they are in the state in which they were
actually received by him;

d. That, to the best of the declarant's information and belief, the entries, invoices
and bill of and the declaration thereon under penalties of falsification of perjury
are in all respects ge and true, and were made by the person by whom the
same purpose to have been made.

SEC. 1305. By Whom to be Signed. - The declaration shall be signed, under
penalties of falsification or perjury, by the importer, consignee or holder of the
bill, by or for whom the entry is effected if such p. is an individual, or in case
of a corporation, firm or association, by its manager, or by a licensed customs
broker duly authorized to act for either of them.
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SEC. 1306. Forms and Contents of Import Entry. - Import entries shall be in the
required number of copies in such forms as prescribed by regulations. They
shall be signed by the person making the entry articles, and shall contain the
names of the importing vessel or aircraft, port of departure and date of a the
number and mark of packages, or the quantity, if in bulk, the nature and
correct commodity description of the articles contained therein, and its value as
set forth in a proper invoice to be presented in duplicate the entry.

SEC. 1307. Description of Articles. - The description of the articles in the import
entry must sufficient detail to enable the articles to be identified both for tariff
classification of terms of the headings subheadings of this code and in the
currency of the invoice and the quantity and values of each of the several
classes of articles he separately declared according to their respective headings or
subheadings and the totals of each heading or subheading shall be duty shown.

SEC. 1308. Commercial Invoice. - Contents of Commercial invoice of articles
imported Philippines shall in all cases set forth all the following:

a. The place where, the date when, and the person by whom and the person to
whom the articles sold or agreed to be sold, or if to be imported otherwise than
in pursuance of a purchase place from which shipped, the date when the person
to whom and the person by whom the shipped:

b. The port of entry to which the articles are destined:

c. A detailed description of the articles according to the terms of the heading or
subheadings, if specifically mentioned in this code, otherwise the description
must be in sufficient detail to e, the articles to be identified both for tariff
classification and statistical purposes, indicating correct commodity description, in
customary terms or commercial designation, including the grade or quality,
numbers, marks or symbols under which they are sold by the seller or
manufacturer, together with the marks and number of the packages in which the
articles are packed;

d. The quantities in the weights and measures of the country or place form
which the articles are shipped, and in the weights and measures used in this
Code;

e. The purchase price of each article in the currency of the purchase and in the
unit of the quantity which the articles were bought and sold in the place of
country of exportation, if the articles are shipped in pursuance of a purchase or
an agreement to purchase;

f. If the articles are shipped otherwise than in pursuance of the purchase or an
agreement to purchase, the value of each article in the unit of quantity in which
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the articles are usually bought and sold, and in the currency in which the
transactions are usually made, or, in the absence of such value, the price in
such currency which the manufacturer, seller, shipper or owner would have
received, or was willing to receive, for such articles if sold in the ordinary
course of trade and the usual wholesale quantities in the country of exportation;

g. All charges upon the articles itemized by name and amount when known to
the seller or shipper; or all charges by name (e.g., commission, insurance, freight,
cases, containers, coverings and cost of packing) included in invoice prices when
the amount for such charges are unknown to the seller or shipper;

h. All discounts, rebates, drawbacks and bounties separately itemized allowed
upon the exportation of the articles, all internal and excise taxes applicable to
the home market;

i. The current home consumption value or price of which same, like or similar
article is offered or for sale for exportation to the Philippines, on the date the
invoice is prepared or the date of exportation; and, Any other facts deemed
necessary to a proper examination, appraisement and classification of the articles
which the Commissioner may require.

SEC. 1309. - Repealed by E.O. 736.
SEC. 1310. - Repealed by P.D. 1679, March 6,1980.
SEC. 1311. - Repealed by P.D. 1679, March 6, 1980.

SEC. 1312. - Repealed by P.D. 1679, March 6, 1980.
SEC. 1313. Information Furnished on Classification and Value.

a. As to classification. - When an article imported or intended to be imported is
not specifically classified in this Code, the interested party, imported or foreign
exporter may submit to the Tariff Commission a sample together with a full
description of its component materials and uses, and request it in writing to
indicate the heading under which the article is or shall be dutiable, and the
Tariff Commission shall comply with such requests within thirty days from
receipt thereof if it is satisfied that the application is made in good faith, in
which case classification of the article in question upon the particular
importation involved shall be made according to the heading indicated by the
Tariff Commission: Provided, however, That such rulings of the Tariff
Commission on commodity classification, shall be binding upon the Bureau of
Customs. the Secretary shall rule otherwise.

b. As to Value. - Upon written application of owner or his agent, the Collector
shall furnish any importer within thirty days from receipt thereof the latest
information in his possession as dutiable value of the articles to be entered at
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his port, after arrival or upon satisfactory evidence that they have been exported
and are enroute to the Philippines: Provided, That the information shall be given
only if the Collector is satisfied, after questioning the importer and examining
pertinent papers presented to him, such as invoices, contracts of sale or
purchase, orders other commercial documents that the importer is acting in good
faith and is unable to proper information as to the dutiable value of the articles
on the date of exportation unusual conditions: And, Provided, further, That the
information so given is in no ser appraisal or binding upon the Collector's
action on appraisal.

SEC. 1314. Forwarding, of Cargo and Remains of Wrecked Vessel or Aircraft. -
When vessels or aircrafts are wrecked within the Philippines, application must
be made to the Commissioner by the c owners or consignees of the cargo, or by
the underwriters, in case of abandonment to them, for permission to forward the
articles saved from the wreck to the ports of destination, in other conveyance,
without entry customhouse in the district in which the article was cast ashore or
unladen. On receipt of such permission articles may be so forwarded with
particular manifests thereof, duly certified by customs officials in cha the articles.
If the owner of the vessel or aircraft wishes to export the remains of the wreck,
he may be permit' do so upon proper examination and inspection. The remains
of a wrecked vessel shall be considered to be not only the hull and rigging of
the same but also all sea stores and articles of equipment, such as sails, ropes,
chains, anchors and so forth.

SEC. 1315. Derelicts and Articles from Abandoned Wrecks. - Derelicts and all
articles picked a, or recovered from abandoned wrecks, shall be taken possession
of in the port or district where they shall first arrive, and be retained in the
custody of the Collector, and if not claimed and entered, as the case may be, by
the owner, underwriter or salvor, shall be dealt with as unclaimed property.
When such articles are brought into port by lighters or other craft, each of such
vessels shall make entry by manifest of her cargo. If, in case of wreck, there be
no customhouse at the point where the vessel or aircraft is wrecked, coastguard
or customs official nearest the scene of the wreck shall render all possible aid in
saving the c -and cargo of the vessel or aircraft, taking charge of the articles
saved and giving immediate notice to Collector or the nearest customhouse. In
order to prevent any attempt to defraud the revenue the Collector shall be
presented at the salvage of the cargo by customs officials detailed for that
purpose, who shall examine and countersign the inventory made of such cargo
and receive a copy of the same. Derelicts and articles salvaged from foreign
vessels or aircrafts picked up at sea, or taken from wreck is prima facie dutiable
and may be entered for consumption or warehousing. If claimed to be of
Philippine production, and consequently free, proof must be adduced as in
ordinary cases of reimportation of articles. Foreign articles landed from a vessel
or aircraft in distress is dutiable if sold or disposed of in the Philippines. Before
any article which has been taken from a recent wreck shall be admitted to
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entry, the same shall be appraised, and the owner or importer shall have the
same right to appeal as in ordinary importation. No part of a Philippine vessel
or aircraft or her equipment, wrecked either in Philippine or foreign waters,
shall be subject to duty.

PART 3. - EXAMINATION, CLASSIFICATION AND APPRAISAL OF IMPORTED
ARTICLES

SEC. 1401. Conditions for Examination. - For the protection of government
revenue and public interest and to prevent the entry into the country of
smuggled or contraband goods, the Commissioner shall, in consultation with the
Oversight Committee and subject to approval of the Secretary of Finance,
promulgate the rules and regulations that shall prescribe the procedure in
accordance with which the examination shall be undertaken on the importation
and the required quantity or percentage thereof: Provided, That the imported
articles shall in any case be subject to the regular physical examination when:

1) The government surveyor's seal on the container has been tampered with or
broken or the container shows signs of having been opened or having its
identity changed;

(2) The container is leaking or damaged;

(3) The number, weight, and nature of packages indicated in the customs entry
declaration and supporting documents differ from that in the manifest;

(4) The shipment is covered by alert/hold order issued pursuant to existing
orders;

(5) The importer disagrees with the findings as contained in the government
surveyor's report; or

(6) The articles are imported through air freight where the Commissioner or
Collector has knowledge that there is a variance between the declared and true
quantity, measurement, weight and tariff classification (R.A. 7650, April 06, 1993).

SEC. 1402. Ascertainment of Weight and Quantity. - Where articles dutiable by
weight, and not otherwise specially provided for, are customarily contained in
packing, packages, or receptacles of uniform or similar character, it shall be the
duty of the Commissioner, from time to time, to ascertain by tests the weight as
quantity of such articles, and the weight of the packing, packages or receptacles
thereof, respectively, in which the same are customarily imported, and upon
such ascertainment, to prescribe rules for estimating the dutiable weight or
quantity thereof, and thereafter such articles, imported in such customary
packing, packages or receptacles shall be entered, and the duties thereon levied
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and collected, upon the bases of such estimated dutiable weight or quantity:
Provided, That if the importer, consignee or agent shall be dissatisfied, with
such estimated dutiable weight or quantity, and shall file with the Collector
prior to the delivery of the packages designated for examination a written
specification of his objections thereto, or if the Collector shall have reason to
doubt the exactness of the prescribed weight or quantity in any instance, it shall
be his duty to cause such weights or quantities to be ascertained.

SEC. 1403. Duties of Customs Officer Tasked to Examine, Classify and Appraise
Imported Articles. -The customs officer tasked to examine, classify, and appraise
imported articles shall determine whether the packages designated for
examination and their contents are in accordance with the declaration in the
entry, invoice and other pertinent documents and shall make a return in such a
manner to indicate whether the articles have been truly and correctly declared in
the entry as regard their quantity, measurement, weight, and tariff classification
and not imported contrary to law. He shall submit sample to the laboratory for
analysis when feasible to do so and when such analysis is necessary for the
proper classification, appraisal, and/or admission into the Philippines of
imported articles. Likewise, the customs officer shall determine the unit of
quantity in which they are usually bought and sold and appraise the imported
articles in accordance with Section 201 of this Code. Failure on the part of the
customs officer to comply with his duties shall subject him to the per prescribed
under 3604 of this Code (R.A. 7650, April 06, 1993).

SEC. 1404. - Repealed by R.A. 7650, April 06, 1993.

SEC. 1405. Proceedings and Report of Appraisers. - Appraisers shall, by all
reasonable way~ means, ascertain, estimate and determine the value or price of
the articles as required by law, any invoice or affidavit thereto or statement of
cost, or of cost of production to the contrary notwithstanding, and revising and
correcting the report of the examiners as they may judge proper, shall report in
writing c face of the entry the value so determined, irrespective of whether such
value is equal, higher or lower than the invoice and/or entered value of the
articles. Appraisers shall describe all articles on the face of the entry in tariff
and such terms as will enable the Collector to pass upon the appraisal and
classification of the same, which appraisal and classification shall be subject to
his approval or modification, and shall note thereon the measurements and
quantities, an disagreement with the declaration.

SEC. 1406. Appraiser's Samples. - Appraisers shall see that representative and
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sufficient samples all kinds of articles which may be readily sampled are taken
under proper receipt and retained for official purposes; but samples of articles
identical in quality, material and values shall not be retained, if their re desired,
longer than may be required for use in contested cases. The quantity and value
of the samples taken shall be noted on the face of entry. Such samples shall be
duly labeled as will definitely identify them with the importation for which they
are taken.

SEC. 1407. Readjustment of Appraisal, Classification or Return. -Such appraisal,
classification return as finally passed upon and approved or modified by the
Collector shall not be altered or modified in any manner, except:

(a) Within one year after payment of the duties, upon statement of error in
conformity with seventeen hundred and seven hereof, approved by the Collector.
(b) Within fifteen days after such payment upon request for reappraisal and/or
reclassification addressed to the Commissioner by the Collector, if the appraisal
and/or classification is deemed to be low.

(c) Upon request for reappraisal and/or reclassification, in the form of a timely
protest addressed to the Collector by the interested party if the latter should be
dissatisfied with the appraisal or return.

(d) Upon demand by the Commissioner of Customs after the completion of
compliance audit p, to the provisions of this Code." (R.A. 9135, April 27, 21001)

SEC. 1408. Assessment of Duty on Less Than Entered Value. - Duty shall not be
assessed case upon an amount less than the entered value, unless by direction
of the Commissioner in cases which the importer certifies at the time of entry
that the entered value is higher than the dutiable value and that the articles are
so entered in order to meet increases made by the appraiser in similar cases
then pending reappraisement; and the lower assessment shall be allowed only
when the importer's contention is sustained by the final decision, and shall
appear that such action of the importer was taken in good faith after due
diligence and inquiry on his part.

SEC. 1409. Employment and Compensation of Persons to Assist in Appraisal or
Classification & Articles. - When necessary, the Collector may request two
disinterested persons versed in the matter tc the appraiser in appraising or
ascertaining dutiable value of any article. Persons so employed shall L
compensation in an amount to be determined by the Commissioner, not
exceeding fifty pesos (P 50.00) for each day of such service.
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PART 4. - DELIVERY OF ARTICLES

SEC. 1501. Delivery of Articles to Holder of Bill of Lading. - A Collector who
makes a delivery of a shipment, upon the surrender of the bill of lading, to
person who by the terms thereof appears to be the consignee or lawful holder
of the bill shall not be liable on account of any defect in the bill or irregularity
in its negotiation, unless he has notice of the same.

SEC. 1502. Delivery of Articles Without Production of Bill of Lading. - No
Collector shall deliver imported articles to any person without the surrender by
such person of the bill of lading covering said article, except on written order of
the carrier or agent of the importing vessel or aircraft, in which case neither the
Government nor the Collector shall be held liable for any damages arising from
wrongful delivery of the articles: Provided, however, That where delivery of
articles is made against such written order of the carrier or agent of the
importing vessel or aircraft, the Collector may, for customs purpose s, require
the production of an exact copy of the bill of lading therefore.

SEC. 1503. Cash Deposit Upon Delivery of Unexamined Packages. - To effect
immediate delivery of packages not ordered for examination, the Collector shall
require a cash deposit, an irrevocable domestic letter of credit, bank guarantee
or a bond, in an amount equivalent to one hundred per cent (100 %) of the
duties, taxes, fees or other charges sufficient to safeguard the revenue. If such
cash deposit, irrevocable domestic letter of credit, bank guarantee or bond is not
supplied, all the packages shall be held until the return is made and duties,
taxes and other charges paid.

SEC. 1504. Delivery Upon Order of Importer. - An importer of record may
authorize delivery to another person by writing upon the face of the warehouse
withdrawal entry his orders to that effect. Such authority to deliver the article
entered for warehousing in accordance with section nineteen hundred and four
shall not relieve the importer and his cash deposit, irrevocable domestic letter of
credit, bank guarantee or bond from liability for the payment of the duties,
taxes and other charges due on the said article unless the person to whom the
delivery was authorized to be made assumes such liability by complying with
the requirements of above mentioned section.

SEC. 1505. Withholding Delivery Pending Satisfaction of Lien. - When the
Collector is duly notified in writing of a lien for freight, lighterage or general
average upon any imported articles in his custody, he shall withhold the
delivery of the same until he is satisfied that the claim has been paid or
secured. In case of a disagreement, as to the amount due between the party
filling the lien and the importer regarding the amount of the freight and
lighterage based upon the quantity or weights of the articles imported, the
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Collector may deliver the articles upon payment of the freight and lighterage
due on the quantity or weight actually landed as shown by the return of the
proper official or by other means to his satisfaction.

SEC. 1506. Customs Expenses Constituting Charges on Articles. - All expenses
incurred by the customs service for the handling or storage of articles and other
necessary operations in connection therewith, or incident to its seizure, shall be
charged against such articles, and shall constitute a lien upon it.

SEC. 1507. Fine or Surcharge on Articles. - No article which is liable for any
fine or surcharge imposed under the tariff and customs laws shall be delivered
until the same shall have been paid or secured by cash deposit, irrevocable
domestic letter of credit, bank guarantee or bond.

SEC. 1508. Authority of the Collector of Customs to Hold the Delivery or
Release of Imported Articles. - Whenever any importer, except the government,
has an outstanding and demandable account with the Bureau of Customs, the
Collector shall hold the delivery of any article imported or consigned to such
importer unless subsequently authorized by the Commissioner of Customs, and
upon notice as in seizure cases, he may sell such importation or any portion
thereof to cover the outstanding account of such importer; Provided, however,
That at any time prior to the sale, the delinquent importer may settle his
obligations with the Bureau of Customs, in which case the aforesaid articles may
be delivered upon payment of the corresponding duties and taxes and
compliance with all other legal requirements.

PART 5. - LIQUIDATION OF DUTIES

Sec. 1601. Liquidation and Record of Entries. - If the Collector shall approve the
returns of the appraiser and the report of the weights, gauge or quantity, the
liquidation shall be made on the face of the entry showing the particulars
thereof, initiated by the customs assessor, approved by the chief customs
assessor, and recorded in the record of liquidations. A daily record of all entries
liquidated shall be posted in public corridor of the customhouse, name of the
vessel or aircraft, the port from which she arrived, the date of her arrival, the
name of the importer, and the serial number and the date of the entry. The
daily record must also be kept by the collector of all additional duties, taxes
and other charges found upon liquidation, and notice shall promptly the
interested parties.
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SEC. 1602. Tentative Liquidation. - If to determine the exact amount due under
the law in part some future action is required, the liquidation shall be deemed
to be tentative as to the item or items affected and shall to that extent be
subject to future and final readjustment and settlement within a six (6) months
from date of tentative liquidation. The entry in such case shall be stamped
liquidation."

SEC. 1603. Finality of Liquidation. When articles have been entered and passed
free of duty or final adjustments of duties made, with subsequent delivery, such
entry and passage free of duty or settlements of duties will, after the expiration
of three (3) years from the date of the final payment of duties, in the absence
of ,fraud or protest or compliance audit pursuant to the provisions of this Code,
be final and conclusive upon all parties, unless the liquidation of the import
entry was merely tentative." (R.A. 9135, April 27, 2001)

SEC. 1604. Treatment of Fractions in the Liquidation. - In determining the total
amount taxes, surcharges, and/or other charges to be paid on entries, a fraction
of a peso less than fifty centavos shall be disregarded, and a fraction of a peso
amounting to fifty centavos or more shall be considered as one peso. In case of
overpayment or, underpayment of duties, taxes, surcharges and/or other charges
entries, where the amount involved is less than ten pesos, no refund or
collection shall be made.

PART 6. - ABATEMENTS AND REFUNDS

SEC. 1701. Abatement for Damage Incurred During Voyage. - Except as herein
specially no abatement of duties shall be made on account of damage incurred
or deterioration suffered d, voyage of importation; and duties will be assessed
on the actual quantity imported, as shown by the return of weighers, gauges,

measurers, examiners or appraisers, as the case may be.

SEC. 1702. Abatement or Refund of Duty on Missing Package. - When any
package or p; appearing on the manifest or bill of lading are missing, an
abatement or refund of the duty thereon a be made if it is certified, under
penalties of falsification or perjury, by the importer or consignee, and upon
production of proof satisfactory to the Collector that the package or packages in
question have not been imported in to the Philippines contrary to law.

SEC, 1703. Abatement or Refund for Deficiency in Contents of Packages. - If,
upon opening any package, a deficiency or absence of any article or of part of
the contents thereof as called for by the shall be found to exist, such deficiency
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shall be certified, under penalties of falsification or perjury or perjury, to the
Collector by the examiner and appraiser; and upon the production of proof
satisfactory to the C showing that the shortage occurred before the arrival of the
article in the Philippines, the proper rebatement or refund of the duty shall be
made.

SEC, 1704. Abatement or Refund of Duties on Articles Lost or Destroyed After
Arrival. - A C may abate or refund the amount of duties accruing or paid, and
may likewise make a corresponding allowance on the irrevocable domestic letter
of credit, bank guarantee, or the entry bond or other doc upon satisfactory proof
of injury, destruction, or loss by theft, fire or other causes of any article as
follow:

a. While within the limits of any port of entry prior to unlading under customs
supervisions;

b. While remaining in customs custody after unlading;

c. While in transit under irrevocable domestic letter of credit, bank guarantee or
bond with formal entry in accordance with section one thousand three hundred
two from the port of entry to any port in the Philippines;

d. While released under irrevocable domestic letter of credit, bank guarantee or
bond for export except in case of loss by theft.

SEC. 1705. Abatement of Duty on Dead or Injured Animals. - Where it is
certified, under penalties falsification or perjury, and upon production of proof
satisfactory to the Collector that an animal which is the subject of importation
dies or suffers injury before arrival, or while in customs custody, the duty shall
be correspondingly abated by him, provide the carcass of any dead animal
remaining on board or in customs custody be removed in the manner required
by the Collector and at the expense of the importer.,

SEC. 1706. Investigation Required in Case of Abatements and Refunds. - The
Collector shall, in al; cases of allowances, abatements, or refunds of duties, cause
an examination or report in writing to be made as to any fact discovered during
such examination which tends to account for the discrepancy or difference and
cause the corresponding adjustment to be made on the import entry: Provided,
That no abatement or refund of duties, taxes and other charges shall be allowed
on articles lost or destroyed in bonded public or private warehouses outside
customs zone.
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SEC. 1707. Correction of Errors. - Refund of Excess Payments. - Manifest clerical
errors made in an invoice or entry, errors in return of weight, measure and
gauge, when duly certified to, under penalties of falsification or perjury, by the
surveyor or examining official (when there are such officials at the port), and
errors in the distribution of charges on invoices not involving any question of
law and certified to, under penalties of falsification or perjury, by the examining
official, may be corrected in the computation of duties, if such errors be
discovered before the payments of duties, or if discovered within one year after
the final liquidation, upon written request and notice of error from the importer,
or upon statement of error certified by the Collector. For the purpose of
correcting errors specified in the next preceding paragraph the Collector is
authorized to reliquidate entries and collect additional charges, or to make
refunds on statement of errors within the statutory time limit.

SEC. 1708. Claim for Refund of Duties and Taxes and Mode of Payment. - All
claims for refund of duties shall be made in writing and forwarded to the
Collector to whom such duties are paid, who upon receipt of such claim, shall
verify the same by the records of his Office, and if found to be correct and in
accordance with law, shall certify the same to the Commissioner with his
recommendation together with all necessary papers and documents. Upon receipt
by the Commissioner of such certified claim he shall cause the same to be paid
if found correct. If a result of the refund of customs duties there would
necessarily result a corresponding refund of internal revenue taxes on the same
importation, the Collector shall likewise certify the same to the Commissioner
who shall cause the said taxes to be paid, refunded, or tax credited in favor of
the importer, with advice to the Commissioner of Internal Revenue.

PART 7. - ABANDONMENT OF IMPORTED ARTICLES

SEC. 1801. Abandonment, Kinds and Effects of - An imported article is deemed
abandoned under any of the following circumstances:

a. When the owner, importer, consignee of the imported article expressly
signifies in writing to the Collector of Customs his intention to abandon; or

b. When the owner, importer, consignee or interested party after due notice, fails
to file an entry within thirty (30) days, which shall not be extendible, from the
date of discharge of the last package from the vessel or aircraft, or having filed
such entry, fails to claim his importation within fifteen (15) days, which shall
not likewise be extendible, from the date of posting of the notice to claim such
importation. Any person who abandons an article or who fails to claim his
importation as provided for in the preceding paragraph shall be deemed to have
renounced all his interests and property rights therein (R.A. 7651, June 04, 1993).
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SEC. 1802. Abandonment of Imported Articles. - An abandoned article shall ipso
facto be deemed the property of the Government and shall be disposed of in
accordance with the provisions of this Code. Nothing in this section shall be
construed as relieving the owner or importer from any criminal liability which
may arise from any violation of law committed in connection with the
importation of the abandoned article. Any official or employee of the Bureau of
Customs or of other government knowledge of the existence of an abandoned
article or having control or custody of such abandoned article, fails to report to
the Collector within twenty -four (24) hours from the time the article is shall be
-punished with the penalties prescribed in Paragraph 1, Section 3604 of this
Code (R.A. 7651, June 04, 1993).

SEC. 1803. Repealed by R.A. 7651, June 04, 1993.

TITLE V. - WAREHOUSING OF IMPORTED ARTICLES
PART 1. - WAREHOUSING IN GENERAL

SEC. 1901. Establishment and Supervision of Warehouses. - When the business c
such facilities, The Collector subject to the approval of the Commissioner shall
designate and establish warehouses for use as public and private bonded
warehouses, sheds or yards, or for other special purposes. All such warehouses
and premises shall be subject to the supervision of the Collector, who shall
impose such conditions as may be deemed necessary for the protection of the
revenue an -stored therein.

SEC. 1902. Responsibility of Operators. - The operators of bonded warehouse in
cast imported articles stored shall be liable for the payment of duties and taxes
due thereon. The government assumes no legal responsibility in respect to the
safekeeping of article -s customs warehouse, sheds, yards or premises.

SEC. 1903. Bonded Warehouses. - Application for the establishment of bonded
warehouses must be made in writing and filed with the Collector, describing the
premises, the location, and capacity and the purpose for which the building is
to be used. Upon receipt of such application, the Collector shall cause an
examination of the pre reference particularly to its location, construction and
means provided for the safekeeping of articles and if found satisfactory, he may
authorize its establishment, and accept a bond for its operation and maintenance.
The operator of such bonded warehouse shall pay an annual supervision fee in
an amount to be fixed by the Commissioner. The bonded warehouse officers and
other employees thereof shall be regular employees who shall be appointed in
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accordance with the Civil Service Law, rules and regulations.

SEC. 1904. Irrevocable Domestic Letter of Credit or Bank Guarantee or
Warehousing BO articles declared in the entry for warehousing shall have been
examined and the duties, taxes charges shall have been determined, the Collector
shall require from the importer an irrevocable letter of credit, bank guarantee or
bond equivalent to the amount of such duties, taxes and other charges
conditioned upon the withdrawal of articles within the period prescribed by
section nineteen hundred of this Code and for payment of any duties, taxes and
other charges to which the articles shall be the and upon compliance with all
legal requirements regarding their importation.

SEC. 1905. Discontinuance of Warehouses. - The use of any warehouse may be
discontinue Collector at any time when conditions so warrant, or, in case of
private warehouse, upon receipt ¢ request to that effect from the operator
thereof of the premises, provided all the requirements of the regulations have
-been complied with by said operator. Where the dutiable article is stored in
such premises, the same must be removed at the risk and expense of the
operator and the premises shall relinquished, nor discontinuance of its use
authorized, until a careful examination of the account warehouse shall have been
made. Discontinuance of any warehouse shall be effective upon official notice
and approval thereof by the Collector.

SEC. 1906. Entry of Articles for Warehousing. - The entry of articles for
warehousing shall be required number of copies in the prescribed form, and
shall be verified as in the entry of the articles for consumption. No warehousing
entry shall be accepted for any article if from the entry, supporting documents
and/or information such article is imported contrary to any law.

SEC. 1907. Withdrawal of Articles from Bonded Warehouse. Articles entered
under irrevocable domestic letter of credit, bank guarantee or bond may be
withdrawn at any time for consumption for transportation to another port, for
exportation or for delivery on board a vessel or aircraft engaged in foreign trade
for use on board such vessel or aircraft as sea stores or aircraft stores after
liquidation of the entry. The withdrawal must be made by a person or firm
duly authorized by the former, whose authority must appear in writing upon
the face of the withdrawal entry.

SEC. 1908. Limit to Period of Storage in Bonded Warehouse. - Articles duly
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entered for warehousing may remain in bonded warehouses for a maximum
period of one year from the time of arrival at the port of entry. Articles not
withdrawn at the expiration of the prescribed period shall be sold at public
auction by the Collector.

SEC. 1909. Charges of Storage in Bonded Warehouse. - The rates of storage in
public or private bonded warehouses shall be subject to arrangement between
the importer and the warehouse operator, but such rates shall not be in excess
of the customary charges fixed by the Collector of the port for such warehouses.

PART 2. - BONDED MANUFACTURING AND SMELTING WAREHOUSE

SEC. 2001. Establishment of Bonded Manufacturing Warehouses. - All articles
manufactured in whole or in part of imported materials, and intended for
exportation without being charged with duty, shall, in order to be so
manufactured and exported, be made and manufactured in bonded
manufacturing warehouses under such rules and regulations as the
Commissioner of Customs with the approval of the Secretary of Finance, shall
prescribe: Provided, That the manufacturer of such articles shall first file a
satisfactory bond for the faithful observance of all laws, rules and regulations
applicable thereto.

SEC. 2002. Exemption from Duty. -

a. Whenever articles manufactured in any bonded manufacturing warehouse
established under the provisions of the preceding section shall be exported
directly therefrom or shall be duly laden for immediate exportation under the
supervision of the proper official, such articles shall be exempt from duty.

b. Any imported material used in the manufacture of such articles, and any
package, covering, brand and label used in putting up the same may, under the
regulation prescribed by the Commissioner, with the approval of the Secretary of
Finance, be conveyed without the payment of duty into any bonded
manufacturing warehouse, and imported articles may, under the aforesaid
regulations, be transferred without the payment of duty from any bonded
warehouse into any bonded manufacturing warehouse, or to duly accredited sub
-contractors of manufacturers who shall process the same into finished products
for exports and deliver such finished products back to the bonded
manufacturing warehouse, therefrom to be exported; but this privilege shall not
be held to apply to implements, machinery or apparatus to be used in the
construction or repair of any bonded manufacturing warehouse: Provided,
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however, That the materials transferred or conveyed into any bonded
manufacturing warehouse shall be used in the manufacture of articles for
exportation within a period of nine (9) months from date of such transfer or
conveyance into the bonded manufacturing warehouse, which period may for
sufficient reasons be further extended for not more then three (3) months by the
Commissioner. Materials not used in the manufacture of articles for exportation
within the prescribed period shall pay the corresponding duties: Provided,
further, That the operation of embroidery and apparel firms shall continue to be
governed by Republic Act Numbered Thirty -one hundred and thirty -seven,

SEC. 2003. Procedure for Withdrawal. -Articles received into such bonded
manufacturing warehouse or articles manufactured therein may be withdrawn or
removed therefrom for direct shipment and for immediate exportation in bond
under the supervision of the proper customs officer, who shall certify to such
shipment and exportation, or lading for immediate exportation as the case may
be, describing the articles by their mark or otherwise, the quantity, the date of
exportation, in the name of the vessel of aircraft: Provided, That the waste and
by -products incident to the process of manufacture in said bonded warehouse
may be withdrawn for domestic consumption upon payment of duty equal to
the duty which would be assessed and collected pursuant to law as if such
waste or by -products were imported from a foreign country: Provided, further,
That all waste materials may be disposed under government supervision. All
labor performed and services rendered under these provisions shall be under the
supervision of officer and at the expense of the manufacturer.

SEC. 2004. Verification by the Commissioner. - A careful account shall be kept
by articles delivered by him to any bonded manufacturing warehouse, and a
sworn monthly return, verified by the customs officer In-charge, shall be made
by the manufacturer containing a detailed statement of all the imported articles
used by him in the manufacture of the exported articles. All documents, books
and records of accounts concerning the operation of any bonded manufacturing
warehouse shall, upon demand, be made available to the Collector or his
representative for examination and/or audit. Before commencing business the
operator of any bonded manufacturing warehouse shall file Commissioner a list
of all the articles intended to be manufactured in such warehouse, and state the
formula of manufacture and the names and quantities of the ingredients to be
used therein.

SEC. 2005. Bonded Smelting Warehouses. - The plants of manufacturers engaged
in smelting or refining, or both, of ores and crude metals, may, upon the filing
of satisfactory bonds, be designated as bonded smelting warehouses. Ores or

crude metals may be removed form the vessel or aircraft in which imported, or
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from the bonded warehouse, into a bonded smelting warehouse without the
payment of duties thereon, and there smelted or refined, or both, together with
ores or crude metals of home or foreign production: Provided, That the bonds
shall be charged with a sum equal in amount to the regular duties which
would have been payable on such ores and crude metals if entered for
consumption at the importation, and the several charges against such bond shall
be cancelled upon the exportation a bonded manufacturing warehouse
established under section twenty hundred and one hereof a quality of the same
kind of metal equal to the quantity of metal producible from the smelting or
refining, or dutiable metal contained in such ores or crude metals, due
allowance being made of smelter ascertained from time to time by the
Commissioner: Provide, further, That the said metals so producible or any
portion thereof, may be withdrawn for domestic consumption or transferred to a
bonded warehouse and withdrawn therefrom and the several charges against the
bond cancelled upon the payment of the duties chargeable against an equivalent
amount of ores or crude metals from which said metal would be in their
condition as imported: Provided, further, That on the arrival of the ores or
crude meta establishments they shall be sampled and assayed according to
commercial methods under the S of proper government officials: Provided,
further, That all labor performed and services rendered pursuant to this section
shall be under the supervision of the proper customs official and at the expense
of the manufacturer: Provided, further, That all regulations for carrying out the
provisions of this section shall be prescribed by the Commissioner with the
approval of the Department head: And Provided, finally several charges against
the bond of any smelting warehouse established under the provisions of this
section may be cancelled upon the exportation or transfer to a bonded
manufacturing warehouse from bonded smelting warehouse established under
this section of a quantity of the same kind of metal, of that covered by open
bonds, equal to the amount of metal producible from the smelting or refining or
both of the dutiable metal contained in the imported ores or crude metals, due
allowance being made of the wastage as ascertained from time to time by the
Commissioner with the approval of the department head.

PART 3. - TRANSPORTATION IN BOND

SEC. 2101. Entry for Immediate Transportation. - Articles entered for constructive
warehouse immediate transportation under transit manifest to other ports of the
Philippines without appraisement transported under irrevocable domestic letter of
credit, bank guarantee or bond, upon proper examination consigned to the
Collector at the port of destination, who will allow entry to be made at his port
consignee. Articles received at any port from another port of the Philippines on
an entry for immediate transportation may be entered at the port of delivery
either for consumption or warehousing.

SEC. 2102. Bonding of Carrier Transporting Articles Under the Preceding Section.
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- A carrier engaged in conveying imported articles under the preceding section
from a port of importation to other shall give security in the nature of a general
transportation bond, in a sum not less than ten thousand (P 10,000.00)
conditioned that the carrier shall transport and deliver without delay, and in
accordance with law and regulations, to the Collector at the port of destination
all articles delivered to such carrier and that all proper charges and expenses
incurred by the customs authorities or at their instance by reason of
-transshipments shall be duly paid.

SEC. 2103. Articles Entered for Immediate Exportation. - Where an intent to
export the articles s shown by the bill of lading, invoice, manifest, or other
satisfactory evidence, the whole or a part of a bill (no: less than one package)
may be entered for immediate exportation under bond. The Collector shall
designate the vessel or aircraft in which the articles are laden constructively as a
warehouse to facilitate the direct transfer of the articles to the exporting vessel
or aircraft. Unless it shall appear by the bill of lading, invoice, manifest, or
other satisfactory evidence, that articles arriving in the Philippines are destined
for transshipment, no exportation thereof will be permitted except under entry
for immediate exportation under irrevocable domestic letter of credit, bank
guaranty or bond in an amount equal to the ascertained duties, taxes and other
charges. Upon the exportation of the articles, and the production of proof of
landing of same beyond the limits of the Philippines, the irrevocable domestic
letter of credit, bank guaranty or bond shall be released.

TITLE V1. - ADMINISTRATIVE AND JUDICIAL PROCEEDINGS. PART 1. -
SEARCH, SEIZURE AND ARREST

SEC. 2201. Trespass or Obstruction of Customs Premises. - No person other than
those with legitimate business with, or employees of, the port or the Bureau of
Customs shall be allowed to enter the customs premises without a written
permission of the Collector. No person shall obstruct a customhouse, warehouse,
office, wharf, street or other premises under the control of the Bureau of
Customs, or in any approaches to that house or premises.

SEC. 2202. Special Surveillance for Protection of Customs Revenue and
Prevention of Smuggling. In order to prevent smuggling and to secure the
collection of the legal duties, taxes and other charges, the customs service shall
exercise surveillance over the coast, beginning when a vessel or aircraft enters
Philippine territory and concluding when the article imported therein has been
legally passed through the customhouse: Provided, That the function of the
Philippine Coast Guard to prevent and suppress illegal entry, smuggling and
other customs frauds and violations of the maritime law and its proper
surveillance of vessels entering and/or leaving the Philippine territory as
provided in section 3 (a) of Republic Act Numbered Fifty -one hundred and
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seventy -three shall continue to be in force and effect.

SEC, 2203. Persons Having Police Authority. - For the enforcement of the tariff
and customs laws, the following persons are authorized to effect searches,
seizures and arrests conformably with the provisions of said laws.

a. Officials of the Bureau of Customs, district collectors, deputy collectors, police
officers, agents, inspectors and guards of the Bureau of Customs;

b. Officers of the Philippine Navy and other members of the Armed Forces of
the Philippines and national law enforcement agencies when authorized by the
Commissioner;

c. Officials of the Bureau of Internal Revenue on all cases falling within the
regular performance of their duties, when the payment of internal revenue taxes
are involved;

d. Officers generally empowered by law to effect arrests and execute processes
of courts, when acting under the direction of the Collector. In order to avoid
conflicts, and insure coordination among these persons having authority to effect
searches, seizures and arrests for the effective enforcement of, and conformably
with tariff and customs laws, the Secretary of Finance, shall, subject to the
approval of the President of the Philippines, define the scope, areas covered,
procedures and conditions governing the exercise of such police authority
including custody and responsibility for the goods seized. The rules and
regulations to this effect shall be furnished to all the government agencies and
personnel concerned for their guidance and compliance, and shall be published
in a newspaper of general circulation.

SEC. 2204. Place Where Authority May be Exercised. - All persons conferred
with powers in the preceding section may exercise the same at any place within
the jurisdiction of the Bureau of Customs.

SEC. 2205. Exercise of Power of Seizure and Arrest. - It shall be within the
official or person authorized as aforesaid, and it shall be his duty, to make
seizure of any vessel, aircraft, cargo, article, animal or other movable property,
when the same is subject to forfeiture imposed under tariff and customs laws,
rules and regulations, such power to be exercise the law and the provisions of
this Code: Provided, That the powers of the Fisheries C arrests, searches and
seizures as provided in section four paragraphs "g" and "I' of Rep Thirty -five
hundred and twelve, and the Philippine Coast Guard under Republic Act
hundred and seventy -three shall continue to be in force and effect.
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SEC. 2206. Duty of Officer or Official to Disclose Official Character. - It Shall
person exercising authority as aforesaid, upon being questioned at the time of
the exercise thereof, to make known his official character as an officer or official
of the Government, and if his authority is derived from special authorization in
writing to exhibit the same for inspection, if demanded.

SEC. 2207. Authority to Require Assistance. - Any person exercising police
authority under the customs and tariff laws may demand assistance of any
police officer when such assistance shall be necessary to effect any search,
seizure or arrest which may be lawfully made or attempted c. the duty of any
police officer upon whom such requisition is made to give such lawful
assistance in the matter as may be required.

SEC. 2208. Right of Police Officer to Enter Inclosure. - For the more effective
discharge of his official duties, any person exercising the powers herein
conferred, may at any time enter, pass through, or search any land or inclosure
or any warehouse, store or other building, not being a dwelling house. A
warehouse, store or other building or inclosure used for the keeping or storage
of a become a dwelling house within the meaning hereof merely by reason of
the fact that the person as watchman lives in the place, nor will the fact that
his family stays there with him alter the case.

SEC. 2209. Search of Dwelling House. - A dwelling house may be entered and
search only upon warrant issued by a Judge of the Court or such other
responsible officers as may be authorize -sworn application showing probable
cause and particularly describing the place to be searched a thing to be seized.

SEC. 2210. Right to Search Vessels or Aircrafts and Persons or Articles Conveyed
Thebe lawful for any official or person exercising police authority under the
provisions of this Code to go abroad any vessel or aircraft within the limits of
any collection district, and to inspect, search and examine or aircraft and any
trunk, package, box or envelope on board, and to search any person on bcc
vessel or aircraft if under way, to use all necessary force to compel compliance;
and if it shall appear that any breach or violation of the customs and tariff laws
of the Philippines has been committed, whereby or in consequence of which
such vessels or aircrafts, or the article, or any part thereof, on board of or
imported by such vessel or aircraft, is liable to forfeiture to make seizure of the
same or any part thereof. The power of search hereinabove given, shall extend
to the removal of any false bottom bulkhead or other obstruction, so far as may
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be necessary to enable the officer to discover W dutiable or, forfeitable articles
may be concealed therein. No proceeding herein shall give rise to any claim for
the damage thereby caused to article or vessel or aircraft.

SEC. 2211. Right to Search Vehicles, Beasts and Persons. - It shall also be lawful
for exercising authority as aforesaid to open and examine any box, trunk,
envelope or other container, found when he has reasonable cause to suspect the
presence therein of dutiable or prohibited article introduced into the Philippines
contrary to law, and likewise to stop, search and examine any vehicle person
reasonably suspected of holding or conveying such article as aforesaid.

SEC. 2212. Search of Persons Arriving From Foreign Countries. -All persons
coming Philippines from foreign countries shall be liable to detention and search
by the customs authorities under such regulations as may be prescribed relative
thereto. Female inspectors may be employed for the examination and search of
persons of their own sex.

PART 2. - ADMINISTRATIVE PROCEEDINGS

SEC. 2301. Warrant for Detention of Property -Cash Bond. - Upon making any,
seizure, the Collector shall issue a warrant for the detention of the property; and
if the owner or importer desires to secure the release of the property for
legitimate use, the Collector shall, with the approval of the Commissioner of
Customs, surrender it upon the filing of a cash bond, in an amount to be fixed
by him, conditioned upon the payment of the appraised value of the article
and/or any fine, expenses and costs which may be adjudged in the case:
Provided, That such importation shall not be released under any bond when
there is prima facie evidence of fraud in the importation of the article: Provided,
further, That articles the importation of which is prohibited by law shall not be
released under any circumstance whomsoever, Provided, finally, That nothing in
this section shall be construed as relieving the owner or importer from any
criminal liability which may arise from any violation of law committed in
connection with the importation of the article (R.A. 7651, June 04, 1993).

SEC. 2302. Report of Seizure to Commissioner and Chairman, Commission on
Audit. -When a seizure is made for any cause, the Collector of the district
wherein the seizures is effected shall immediately make report thereof to the
Commissioner and Chairman of the Commission on Audit.

SEC. 2303. Notification~ to Owner or Importer. - The Collector shall give the
owner or importer of the property or his agent a written notice of the seizure
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and shall give him an opportunity to be heard in reference to the delinquency
which was the occasion of such seizure. For the purpose of giving such notice
and of all other proceedings in the matter of such seizure, the importer,
consignee or person holding the bill of lading shall be deemed to be the
"owner" of the article included in the bill. For the same purpose, "agent" shall
be deemed to include not only any agent in fact of the owner of the seized
property but also any person having responsible possession of the property at
the time of the seizure, if the owner or his agent in fact is unknown or cannot
be reached.

SEC. 2304. Notification to Unknown Owner. - Notice to an unknown owner shall
be effected by posting for fifteen days in the public corridor of the customhouse
of the district in which the seizure was made, and, in the discretion of the
Commissioner, by publication in a newspaper or by such other means as he
shall consider desirable.

SEC. 2305. Description, Appraisal and Classification of Seized Property. - The
Collector shall also cause a list and particular description and/or classification of
the property seized to be prepared and an appraisement of the same, like, or
similar article at its wholesale value in the local market in the usual wholesale
quantities in the ordinary course of trade to be made by at least two appraising
officials, if there are such officials at or near the place of seizure. In the absence
of - those officials, then by two competent and disinterested citizens of the
Philippines, to be selected by him for that purpose, residing at or near the place
of seizure, which list and appraisement shall be properly attested to by the
Collector and the persons making the appraisal.

SEC. 2306. Proceedings in Case of Property Belonging to Unknown Parties. - If,
within fifteen days after the notification prescribed in section twenty -three
hundred and four of this Code, no owner or agent can be found or appears
before the Collector, the latter shall declare the property forfeited to the
government to be sold at auction in accordance with law.

SEC. 2307. Settlement of Case by Payment of Fine or Redemption of Forfeited
Property. - Subject to approval of the Commissioner, the district collector may,
while the case is still pending, except when there is fraud, accept the settlement
of any seizure case provided that the owner, importer, exporter, or consignee or
his agent shall offer to pay to the collector a fine imposed by him upon the
property, or in case of forfeiture, the owner, exporter, importer or consignee or
his agent shall offer to pay for the domestic market value of the seized article.
The Commissioner may accept the settlement of any seizure case on appeal in
the same manner. Upon payment of the fine as determined by the district
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collector which shall be in amount not less than twenty percentum (20%) nor
more than eighty percentum (80%) of the landed cost of the seized imported
article or the F.O.B. value of the seized article for export, or payment of the
domestic market value, the property shall be forthwith released and all liabilities
which may or might attach to the property by virtue of the offence which was
the occasion of the seizure and all liability which might have been incurred
under any cash deposit or bond given by the owner or agent in respect to such
property shall thereupon be deemed to be discharged. Settlement of any seizure
case by payment of the fine or redemption of forfeited property shall not be
allowed in any case where the importation is absolutely prohibited or where the
release of the property would be contrary to law.

SEC. 2308. Protest and Payment Upon Protest in Civil Matters. - When a ruling
or decision of the Collector is made whereby liability for duties, taxes, fees or
other charges are determined, except the fixing of fines in seizure cases, the
partly adversely affected may protest such ruling or decision by present
Collector at the time when payment of the amount claimed to be due the
government is made, or wit, (15) days thereafter, a written protest setting forth
his objection to the ruling or decision in question with the reason's therefore.
No protest shall be considered unless payment of the amount due liquidation
has first been made and the corresponding docket fee, as provided for in
Section 3301.

SEC. 2309. Protest Exclusive Remedy in Protestable, Case. - In all cases subject
to pr interested party who desires to have the action of the Collector reviewed,
shall make a protest, other action of the Collector shall be final and conclusive
against him, except as to matters collectible for error in the manner prescribed
in section one thousand seven hundred and seven hereof.

SEC. 2310. Form and Scope of Protest. - Every protest shall be filed in
accordance prescribed rules and regulations promulgated under this section and
shall point out the particular de ruling, of the Collector to which exception is
taken or objection made, and shall indicate with re precision the particular
ground or grounds upon which the protesting party bases his claim for relief.
The scope of a protest shall be limited to the subject matter of a single
adjustment independent transaction, but any number of issue may be raised in a
protest with reference to the particular item or items constituting the subject
matter of the protest.

SEC. 2311. Samples to be Furnished by Protesting Parties. - If the nature of the
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articles permit, importers filing protests involving questions of fact must, upon
demand, supply the Collector with samples of the articles which are the subject
matter of the protest. Such samples shall be verified by the customs official who
made the classification against which the protest are filed.

SEC. 2312. Decision or Action of Collector in Protest and Seizure Cases. - When
a protest in proper form is presented in a case where protest is required, the
Collector shall issue an order for hearing within fifteen (15) days from receipt of
the protest and hear the matter thus presented. Upon the termination of the
hearing, the Collector shall render a decision within thirty (30) days, and if the
protest is sustained, in whole or in part, he shall make the appropriate order,
the entry reliquidated necessary. In seizure cases, the Collector, after a hearing
shall in writing make a declaration of forfeiture amount of the fine or take such
other action as may be proper.

SEC. 2313. Review of Commissioner. - The person aggrieved by the decision or
Collector in any matter presented upon protest or by his action in any case of
seizure may, within days after notification on writing by the Collector of his
actions or decisions, file a written notice to the Collector with a copy furnished
to the Commissioner of his intention to appeal the action or decision of the
Collector to the Commissioner. Thereupon the Collector shall forthwith transmit
all the recc, proceedings to the Commissioner, who shall approve, modify or
reverse the action or decision of t~~ and take such steps and make such orders
as may be necessary to give effect to his decision: Provided, That when an
appeal is filed beyond the period herein prescribed, the same shag be deemed
dismissed. If in any seizure proceedings, the Collector renders a decision adverse
to the Government, such decision shall be automatically reviewed by the
Commissioner and the records of the case elevated (5) days from the
promulgation of the decision of the Collector. The Commissioner shall render a
decision on the automatic appeal within thirty (30) days from receipts of the
records of the case. If the Collector'~ is reversed by the Commissioner, the
decision of the Commissioner shall be final and executory: K the Collector's
decision is affirmed, or if within thirty (30) days from receipt of the record of
the ca~ Commissioner no decision is rendered or the decision involves imported
articles whose published value is five million pesos (P 5,000,000.00) or more,
such decision shall be deemed automatically appealed to the Secretary of Finance
and the records of the proceedings shall be elevated within five (5) days
promulgation of the decision of the Commissioner or of the Collector under
appeal, as the case may be, is affirmed by the Secretary of Finance, or within
thirty (30) days from receipt of the proceedings by the Secretary of Finance, no
decision is rendered, the decision of the Secretary of Finance, or of the
Commissioner, or of the Collector under appeal, as the case may be, shall
become final and executory. In any seizure proceeding, the release of imported
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articles shall not be allowed unless apd until a decision of the Collector has
been confirmed in writing by the Commissioner of Customs (R.A. 7651, June 04,
1993).

SEC. 2314. Notice of Decision of Commissioner. - Notice of the decision of the
Commissioner shall be given to the party by whom the case was brought before
him for review, and in seizure cases such notice shall be effected by personal
service if practicable.

SEC. 2315. Supervisory Authority of Commissioner and Secretary of Finance in
Certain Cases. - If any case involving the assessment of duties, the Collector
renders a decision adverse to the Government, such decision shall be
automatically elevated to, and reviewed by, the Commissioner; and if the
Collector's decision would be affirmed by the Commissioner, such decision shall
he automatically elevated to, and be finally reviewed by, the Secretary of
Finance: Provided, however, That if within thirty (30) days from receipt of the
record of the case by the Commissioner or by. the Secretary of Finance, as the
case may be, no decision is rendered by either of them, the decision under
review shall be final and executory: Provided, further, That any party aggrieved
by either the decision of the Commission or of the Secretary of Finance may
appeal to the Court of Tax Appeals within thirty (30) days from receipt of a
copy of such decision. For this purpose, Republic Act numbered eleven hundred
and twenty -five is hereby amended accordingly. Except as provided in the
preceding paragraph, the supervisory authority of the Secretary of Finance over
the Bureau of Customs shall not extend to the administrative review of the
ruling or decision of the Commissioner in matters appealed to the Court of Tax
Appeals.

SEC. 2316. Authority of Commissioner to make Compromise. - Subject to the
approval of the Secretary of Finance, the Commissioner of Customs may
compromise any case arising under this Code or other laws or part of laws
enforced by the Bureau of Customs involving the imposition of fines, surcharges
and forfeitures unless otherwise specified by law.

SEC. 2317. Government's Right of Compulsory Acquisition. - In order to protect
government revenues against the undervaluation of goods subject to ad valorem
duty, the Commissioner of Customs may acquire imported goods under question
for a price equal to their declared customs value plus any duties already paid
on the goods, payment for which shall be made within ten (10) working days
from issuance of a warrant signed by the Commissioner of Customs for the
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acquisition of such goods. An importer who is dissatisfied with a decision of the
Commissioner of Customs pertaining to this section may, within twenty (20)
working days after the date on which notice of the decision is given, appeal to
the Secretary of Finance and thereafter if still dissatisfied, to the Court of Tax
Appeals as provided for in Section 2402 of the Tariff and Customs Code of the
Philippines, as amended. Where no appeal is made by the importer, or upon
reaffirmation of the commissioner’s decision during the appeals process, the
Bureau of Customs or its agent shall sell the acquired goods pursuant to
existing laws and regulations.

Nothing in this Section limits or affects any other powers of the Bureau of
Customs with respect to the disposition of the goods or any liability of the
importer or any other person with respect to an offense committed in the
importation of the goods." (R.A. 9135, April 27, 2001)

PART 3. - JUDICIAL PROCEEDINGS

SEC. 2401. Supervision and Control Over Criminal and Civil Proceedings. - Civil
and criminal actions and proceedings instituted in behalf of the government
under the authority of this Code or other law enforced by the Bureau shall be
brought in the name of the government of the Philippines and shall be
conducted by customs officers but no civil or criminal action for the recovery of
duties or the enforcement of any fine, penalty or forfeiture under this Code
shall be filed in court without the approval of the Commissioner." (R.A. 9135,
April 27, 2001)

SEC. 2402. Review by Court of Tax Appeals. - The party aggrieved by the
ruling of the Commissioner in any matter brought before him upon protest or
by his action or ruling in any case of seizure may appeal to the Court of Tax
Appeals, in the manner and within the period prescribed by law and
regulations. Unless an appeal is made to the Court of Tax Appeals in the
manner and within the period prescribe by laws and regulations, the action or
ruling of the Commissioner shall be final and conclusive.

PART 4. - SURCHARGES, FEES AND FORFEITURES

SEC. 2501. Failure to Pay Liquidated Charges. - For failure to pay the amount of
liquidated duties taxes and other charges of a liquidation within ten (10)
working days after the notice of liquidation shall haw been publicly posted in
the customhouse, surcharge of ten percent (10%) of the total amount or balance
found upon liquidation shall be added thereto and collected therewith, which
surcharge shall be increased to twenty-five percent (25%) if the delinquency lasts
for more than one year.

SEC. 2501 -A. Unauthorized Withdrawal of Imported Articles From Bonded
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Warehouse. - Upon any unauthorized withdrawal of imported articles stored in
a custom bonded warehouse, a surcharge of fifty percent (50%) of duties, taxes,
custom fees and charges, found to be due and unpaid, shall be added thereto
and collected. The surcharge shall be increased by twenty-five percent (25%)
annually taxes if the delinquency lasts for more than one year.

SEC. 2502. - Repealed by P.D. 1679. March 6. 1980.

SEC.2503. Undervaluation, Misclassification and Misdeclaration in Entry. - When
the dutiable value of the imported articles shall be so declared and entered that
the duties, based on the declaration of the importer on the face of the entry
would be less by ten percent (10%) than importer’s description on the face of
the entry would less by ten percent (10%) than should be legally collected based
on the tariff classification of when (the dutiable weight, measurement or quantity
of imported articles is found upon examination to exceed by ten percent (10%)
or more than the entered weight, measurement or quantity, a surcharge shall be
collected from the importer in an amount of not less than the difference
between the full duty and the estimated duty based upon the declaration of the
importer, nor more than twice of such difference: Provided, That an
undervaluation, misdeclaration in weight, measurement or quantity of more than
thirty percent (30%) between the value, weight, measurement or quantity
declared in the entry, and the actual value, weight, quantity, or measurement
shall constitute a prima facie evidence of fraud penalized under Section 2530 of
this Code: Provide, further, That any misdeclaration or undeclared imported
article/items found upon examination shall ipso facto be forfeited in favor of the
Government to be disposed of pursuant to the provisions of this Code. When
the undervaluation, misdescription, misclassification or misdeclaration in the
import entry is intentional, the importer shall be subject to penal provision
under Section 3602 of this Code (R.A. 7651, June 04, 1993).

SEC. 2504. Failure or Refusal of Party to Give Evidence or Submit Documents
for Examination. When the owner, importer or consignee of any imported
articles, or the agent of either, fails or refuses, upon lawful demand in writing
by any customs official to appear, make oath or submit himself to examination
or to answer any material question or refuses to produce records, accounts or
invoices in his possession pertaining to the value, classification or disposition of
the article in question and deemed material in appraising the same, the Collector
shall assess a surcharge of twenty percentum ad valorem on the article which is
the subject of the importation.
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SEC. 2505. Failure to Declare Baggage. - Whenever any dutiable article is found
in the baggage of any person arriving in the Philippines which is not included
in the baggage declaration, such article shall be seized and the person in whose
baggage it is found may obtain release of such article, if not imported contrary
to any law upon payment of treble and appraised value of such article plus all
duties, taxes and other charges due thereon unless it shall be established to the
satisfaction of the Collector that the failure to mention or declare such dutiable
article was without fraud. Nothing in this section shall preclude the bringing of
criminal action against the offender.

SEC. 2506. Breach of Bond. - Upon breach of bond required to be filed under
the tariff and customs laws, the Collector subject to the approval of ft
Commissioner may accept in satisfaction thereof a smaller sum than that
mentioned in the penalty clause of the bond, but in no case less than the
amount necessary to indemnify the Government for the damage occasioned by
such breach.

SEC. 2513. Vessel or Aircraft Departing Before Entry Made. - Any vessel or
aircraft arriving within the limits of a collection district from a foreign port
which departs before the entry is made, without being compelled to do so by
stress of weather, pursuit or duress of enemies, or other necessity, shall be fined
in the sum not exceeding five thousand pesos.

SEC. 2514. Obstruction to Boarding Official. - If the master or pilot in command
or any member of the complement of any vessel or aircraft arriving at the
Philippine port obstructs or hinders any official from lawfully going on board
such vessel or aircraft for the purpose of enforcing the customs and tariff laws,
or international causes any such official to be so obstructed or hindered, the
vessel or aircraft shall be fined in a sum not exceeding five thousand pesos.

SEC. 2515. Unlawful Boarding or Leaving of Vessel or Aircraft. - If upon arrival
at the Philippine port, any master of a vessel or pilot in command of an aircraft
engaged in a foreign trade permits any person to board or leave the vessel or
aircraft without the permission of the customs official in charge, such vessel or
aircraft shall be fined In a sum not exceeding five thousand pesos.

SEC. 2516. Failure to Deliver or Receive Mail. - if the master of a vessel or the
pilot in command of an aircraft arriving at the Philippine port fails or refuses to
deliver to the postmaster of the nearest post office, as required by law or
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contract, all mail matters on board such vessel or aircraft and destined for the
particular port, the vessel or aircraft shall be fined in a sum not exceeding one
thousand pesos. When any vessel or aircraft which is required by law or
contract to carry mail matter departs from a port or place where mail should be
received, without giving the postmaster or other postal official a reasonable
opportunity to deliver to the vessel or aircraft or its proper officer or agent, any
mail matter addressed to or destined for the port or place to which the vessel
or aircraft is bound, such vessel or aircraft shall be fined in a sum not
exceeding one thousand pesos.

SEC. 2517. Unlading of Cargo Before Arrival at Port of Destination. - If, upon
the arrival within the limits of any collection district of the Philippines of any
vessel or aircraft engaged in foreign trade, the master or pilot in command
thereof permits any part of the cargo to be unladen before her arrival at her
port of destination, and without authority from a proper customs official, such
vessel or aircraft shall be fined a sum not less than thirty thousand pesos (P
30,000.00) but not exceeding one hundred thousand pesos (P 100,000.00),
provided that no fine shall accude, upon satisfactory proof to the proper
collector that the unlading was rendered necessary by stress of weather, accident
or other necessity.

SEC. 2518. Unlading of Cargo at Improper Time or Place After Arrival. - Any
vessel or aircraft, which after arrival at her port of destination in the
Philippines, discharges cargo at any time or place other than that designated by
the Collector shall be fined in a sum not less than thirty thousand pesos (P
30,000.00) and not exceeding one hundred thousand pesos (P 100,000.00),
provided that no fine shall accrue upon satisfactory proof to the proper collector
that the unlading was rendered necessary by stress of weather, accident or other
necessity.

SEC. 2519. Failure to Exhibit or Deposit Documents. - When the master of a
vessel or pilot in command of an aircraft engaged in foreign trade fails to
exhibit to the Collector at the time of entry of his vessel or aircraft the register
or other paper in lieu thereof, together with the clearance and other papers
granted by the customs officials to his vessel or aircraft at the last foreign port
of departure, or fails to exhibit any certificate or other documents required to be
then exhibited, such vessel or aircraft shall be fined in a sum not exceeding five
thousand pesos. Such vessel shall be liable for the payment of the aforesaid fine
if the master, within forty eight hours, after arrival, shall fail to deliver to the
proper consular officer of his nation such document as are required by law to
be deposited with him, or, if after having made such deposit, the master shall
fail to produce to the Collector the required evidence that the same has been
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effected.

SEC. 2520. Bringing of Unmanifested Arms, Explosives or War Equipment. - Any
vessel or aircraft arriving at a port in the Philippines having firearms,
gunpowder, cartridges, dynamite or any other explosives, munitions or
equipment of war concealed on board the vessel or not contained in the
manifest of the vessel or aircraft, shall be fined a sum of not less than thirty
thousand pesos (P 30,000.00) but not exceeding one hundred thousand pesos (P
100,000.00).

SEC. 2521. Failure to Supply Requisite Manifests. - If any vessel or aircraft
enters or departs from port of entry without submitting the proper manifests to
the customs a6thorities, or shall enter or depart conveying unmanifested cargo
other than as stated in the next proceeding section hereof, such vessel aircraft
shall be fined in a sum not less than ten thousand pesos (P 10,000.00) but not
exceeding thirty thousand pesos (P 30,000.00). The same fine shall be imposed
upon any arriving or departing vessel or aircraft If the master or pilot in
command shall fail to deliver or mail to the Commission on Audit a true copy
of the manifest of the incoming or outgoing cargo, as required by law.

SEC. 2522 - Disappearance of Manifested Article. — When any package or article

mentioned in the manifest shall not be duty forthcoming upon the arrival of the
vessel or aircraft shall be fined in a sum not exceeding two thousand pesos (P
2,000.00).unless the disappearance of the package or article in question was not
due to the negligence of the master of the vessel or pilot in command of an
aircraft and explained to the satisfaction of the Collector. The vessel or aircraft
shall be liable for the payment of the same fine when a package or article listed
in the manifest does not tally materially in character or otherwise with the
description thereof in the manifest.

SEC. 2523. Discrepancy Between Actual and Declared Weight of Manifested
Article. - If the gross weight of any article or package described in the manifest
exceeds by more than twenty (20) percentum the gross weight as declared in the
manifest or bill of lading thereof, and the Collector shall be of the opinion that
such discrepancy was due to the carelessness or incompetency of the master or
pilot in command, owner or employee of the vessel or aircraft, a fine of not
more than fifteen (15) percentum of he value of the package or article in respect
to which the deficiency exists, may be imposed upon the importing vessel or
aircraft.
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SEC. 2524. Delivery of Cargo Not Agreeing with the Master’s or Pilot’s in
Command Report. — When a vessel or aircraft arriving from a foreign port is

compelled by necessity to put into another port than the port than the port of
her destination and permission is granted by the Collector for the unlading of
the vessel or aircraft or the delivery of any part of her cargo and it shall be
found that the delivery of the cargo does not agree with the master's or the
pilot's in command report, and the discrepancy is not satisfactory explained, the
vessel or aircraft shall be fined in a sum not exceeding five thousand pesos.

SEC. 2525. Breaking of Seal Placed by Customs Officials. — If any seal place by

a customs official upon any vessel or aircraft or compartment thereof, or upon
any box, trunk or other package of article on board any vessel or aircraft shall
be fined a sum not exceeding ten thousand pesos (P 10,000.00) for each seal so
broken or destroyed.

SEC. 2526. Breaking of Lock or Fastening Placed by Customs Officials. - If any
lock or other fastening device place by a customs official upon any hatch door,
or other means of communication with the hold of a vessel or aircraft, or other
part thereof, for the security of the same during the night time, shall be
unlawfully opened, broken or removed, or if any of the articles contained in the
hold or in the other compartments so secured shall be clandestinely abstracted
and landed, the vessel or aircraft shall be fined in a sum not exceeding ten
thousand (P 10,000.00) pesos.

SEC. 2527. Disappearance of Trunk or Package Specially Noted by Customs
Official. - When any box, trunk or other package of article is found by a
customs official on any incoming vessel or aircraft separate form the rest of the
cargo or in any unusual or improper place on such vessel or aircraft and the
same shall be noted by him, with proper description, and the attention of the
master or pilot in command or other responsible officer of the vessel or aircraft
is called thereto, the vessel or aircraft shall be fined in a sum not exceeding ten
thousand pesos (P 10,000.00) for every such package which may subsequently be
missing and unaccounted for upon the arrival of the vessel or aircraft at the
port of entry.

SEC. 2528. False Statement of Vessel's or Aircraft’s Destination. - When the
master or pilot in command of a vessel or aircraft laden with articles shall make
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a false statement as to the next destination of such vessel or aircraft when
information concerning the same is required of him by a customs official, such
vessel or aircraft shall be fined in a sum not exceeding ten thousand pesos (P
10,000.00); and the circumstances that a vessel or aircraft after clearing for a
certain port of destination goes to some other port, not being impelled to do so
by necessity, shall be prima facie proof that the original statement of the vessel's
or aircraft's actual destination was false.

SEC. 2529. Other Offences. - A vessel shall be fined in an amount hereafter
fixed for:

1. Anchoring at any dock, pier, wharf, quay, or bulkhead without rat guards,
two hundred pesos (P 200.00) for coastwise vessels, and one thousand pesos (P
1,000.00) for overseas vessels;

2. Dumping garbage or slops over the sides within three miles from the nearest
coastline, one thousand pesos (P 1,000.00);

3. Dumping or causing to spread crude oil, kerosene or gasoline in the bay or
at the piers within three miles from the nearest coastline, one thousand pesos (P
1,000.00) for each offence;

4. Loading gasoline at a place other than that designated by the regulations, one
thousand pesos (P 1,000.00) for each offence;

5. Causing the emission and spread of harmful gas, fumes and chemicals, five
thousand pesos (P 5,000.00) for each offence.

SEC. 2530. Property Subject to Forfeiture Under Tariff and Customs Laws. - Any
vehicle, vessel or aircraft, cargo, article and other objects shall, under the
following conditions be subjected to forfeiture:

a. Any vehicle, vessel or aircraft, including cargo, which shall be used
unlawfully in the importation or exportation of articles or in conveying and/or
transporting contraband or smuggled articles in commercial quantities into or
from any Philippine port or place. The mere carrying or holding on board of
contraband or smuggled articles in commercial quantities shall subject such
vessel, vehicle, aircraft, or any other craft to forfeiture: Provided, That the vessel,
or aircraft or any other craft is not used as duly authorized common carrier and
as such a carrier it is not chartered or leased;

b. Any vessel engaging in the coastwise which shall have on board any article
of foreign growth, produce, or manufacture in excess of the amount necessary
for sea stores, without such article having been properly entered or legally
imported;
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c. Any vessel or aircraft into which shall be transferred cargo unladen contrary
to law prior to the arrival of the importing vessel or aircraft at her port of
destination;

d. Any part of the cargo, stores or supplies of a vessel or aircraft arriving from
a foreign port which is unladen before arrival at the vessel's or aircraft's port of
destination and without authority from the customs officials; but such cargo,
ship or aircraft stores and supplies shall not be forfeited if such unlading was
due to accident, stress of weather or other necessity and is subsequently
approved by the Collector;

e. Any article which is fraudulently concealed in or removed contrary to law
from any public or private warehouse, container yard or container freight station
under customs supervision;

f. Any article the importation or exportation of which is effected or attempted
contrary to law, or any article of prohibited importation or exportation, and all
other articles which, in the opinion of the Collector, have been used, are or
were entered to be used as instruments in the importation or the exportation of
the former;

g. Unmanifested article found on any vessel or aircraft if manifest therefore is
required;

h. Sea stores or aircraft stores adjudged by the Collector to be excessive, when
the duties assessed by the Collector thereon are not paid or secured forthwith
upon assessment of the same,

i. Any package of imported article which is found by the examining official to
contain any article not specified in the invoice or entry, including all other
packages purportedly containing imported articles similar to those declared in
the invoice or entry to be. the contents of the misdeclared package; Provided,
That the Collector is of the opinion that the misdeclaration was contrary to law;
j. Boxes, cases, trunks, envelopes and other containers of whatever character
used as receptacle or as device to conceal article which is itself subject to
forfeiture under the tariff and customs laws or which is so designed as to
conceal the character of such articles;

k. Any conveyance actually being used for the transport of articles subject to
forfeiture under the tariff and customs laws, with its equipage or trappings, and
any vehicle similarly used, together with its equipage and appurtenances
including the beast steam or other motive power drawing or propelling the
same. The mere conveyance of contraband or smuggled articles by such beast or
vehicle shall be sufficient cause for the outright seizure and confiscation of such
beast or vehicle but the forfeiture shall not be effected if it is established that
the owner of the means of conveyance used as aforesaid, is engaged as common
carrier and not chartered or leased, or his agent in charge thereof at the time,
has no knowledge of the unlawful act;
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1. Any article sought to be imported or exported

(1) Without going through a customhouse, whether the act was consummated,
frustrated or attempted;

(2) By failure to mention to a customs official, articles found in the baggage of
a person arriving from abroad;

(3) On the strength of a false declaration or affidavit executed by the owner,
importer, exporter or consignee concerning the importation of such article;

(4) On the strength of a false invoice or other document executed by the owner,
importer, exporter or consignee concerning the importation or exportation of
such article; and

(5) Through any other practice or device contrary to law by means of which
such articles was entered hrough a customhouse to the prejudice of the
government.

SEC. 2531. Properties Not Subject to Forfeiture in the Absence of Prima Facie
Evidence. — The forfeiture of the vehicle, vessel, or aircraft shall hot be effected

if it is established that the owner thereof or his agent in charge of the means of
conveyance used as aforesaid has no knowledge of or participation in the
unlawful act: Provided, however, That a prima facie presumption shall exist
against the vessel, vehicle or aircraft under any of the following circumstances:
1. If the conveyance has been used for smuggling at least twice before;

2. If the owner is not in the business for which the conveyance is generally
used; and

3. If the owner is not financially in a position to own such conveyance.

SEC. 2532. Conditions Affecting Forfeiture of Article. - As regards imported or
exported article or articles whereof the importation or exportation is merely
attempted, the forfeiture shall be effected only when and while the article is in
the custody or within the jurisdiction of the customs authorities or in the hands
or subject to the control of the importer, exporter, original owner, consignee,
agent of other person effecting the importation, entry or exportation in question,
or in the hands or subject to the control of some persons who shall receive,
conceal, buy, sell or transport the same or aid in any such acts, with knowledge
that the article was imported, or was the subject of an attempt at importation or
exportation, contrary to law.
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SEC. 2533. Enforcement of Lien, Administrative Fines, and Forfeitures. -
Administrative fines and forfeitures shall be enforced by the seizure of the
vehicle, vessel or aircraft or other property subject to the fine or forfeiture and
by subsequent proceedings in conformity with the provisions of Parts 2 and 3,
Title VI, Book 11, of this Code. For the purpose of enforcing the lien for
customs duties, fees and other charges on any seized or confiscated article in
the custody of the Bureau of Internal Revenue., the Bureau of Internal Revenue
is hereby authorized to impose and enforce the said lien.

SEC. 2534. Seizure of Vessel or Aircraft for Delinquency of Owner or Officer. -
When the owner, .agent, master, pilot in command or other responsible officer
of any vessel or aircraft becomes liable to be fined under the tariff and customs
laws on account of a delinquency in the discharge of a duty imposed upon him
with reference to the said vessel or aircraft, the vessel or aircraft itself may be
seized and subjected in an administrative proceeding for the satisfaction of the
fine for which such person would have been liable.

SEC. 2535. Burden of Proof in Seizure and/or Forfeiture. - In all proceedings
taken for the seizure and/or forfeiture of any vessel, vehicle, aircraft, beast or
articles under the provisions of the tariff and customs laws, the burden of proof
shall lie upon the claimant: Provided, That probable cause shall be first shown
for the institution of such proceedings and that seizure and/or forfeiture was
made under the circumstances and in the manner described in the preceding
sections of this Code.

SEC. 2536. Seizure of Other Articles. - The Commissioner of Customs and
Collector of Customs any other customs officer, with the prior authorization in
writing by the Commissioner, may demand evidence of payment of duties and
taxes on foreign articles openly offered for sale or kept in storage, and if no
such evidence can be produced, such articles may be seized and subjected to
forfeiture proceedings: , however, That during such proceedings the person or
entity for whom such articles have been shall be given the opportunity to prove
or show the source of such articles and the payment of duties and taxes
thereon.

PART 5. - DISPOSITION OF PROPERTY IN CUSTOMS CUSTODY

SEC. 2601. Property Subject to Sale. - Property iii customs custody shall be

subject to sale under the conditions hereinafter provided: a. Abandoned articles;
b. Articles entered under warehousing entry not withdrawn nor the duties and
taxes paid thereon within the period described under Section 1908 of this Code;
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c. Seized property, other than contraband, after liability to sale shall have been
established by proper administrative or judicial proceedings in conformity with
the provisions of this code; and d. Any article subject to a valid lien for
customs duties, taxes or other charges collectible by the Bureau of Customs,
after the expiration of the period allowed for the satisfaction of the same (R.A.
7651, June 04,1993).

SEC. 2602. Place of Sale or Other Disposition of Property. - Property within the
purview of this Part of this Code shall be sold, or otherwise disposed of, upon
the order of the Collector of the port where the property in question is found,
unless the Commissioner shall direct its conveyance for such purpose to some
other port.

SEC. 2603. Mode of Sale. - In the absence of any special provision, subject to
the provisions of on 2601 above provided, property subject to sale by the
customs authorities shall be sold at public on within thirty (30) days after ten
(10) days notice of such sale shall have been conspicuously posted at port and
such other advertisement as may appear to the Collector to be advisable in the
particular case.

SEC. 2604. Disqualification to Participate in Auction Sale. - No customs official
or employee shall be ed to bid directly or indirectly, in any customs action.

SEC. 2605. Disposition of Proceeds. - The following charges shall be paid from
the proceeds of the in the order named: a. Expenses of appraisal, advertisement
of sale. b. Duties except in the case of abandoned and forfeited articles. c. Taxes
and other charges due the Government. d. Government storage charges. e.
Arrastre and private storage charges. f. Freight, lighterage or general average, on
the voyage of importation, of which due notice shall have been given to the
Collector.

SEC. 2606. Disposition of Surplus from the Proceeds of Sale of Abandoned or
Forfeited or Acquired Articles. - Except in the case of the sale of abandoned or
forfeited articles, and articles which are not claimed by payment of duties, taxes
and other charges and compliance with all legal requirements within prescribed
period, any surplus remaining after the satisfaction of all unlawful charges as
aforesaid shall retained by the Collector for ten (10) days subject to the call of
the owner. Upon failure of the owner to claim such surplus within this period,
the Collector shall deposit such amount in a special trust fund which shall be
used solely for the purpose of financing the compulscacquisition of imported
goods by the government as provided in Section 2317 hereof. In all such cases
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the Collector shall report fully his action in the matter, together with all the
particulars the Commissioner and to the Chairman on Audit After one year, the
unused amounts in such special trust funds, except for an amount necessary to
finance forced government acquisitions before the first auction . the succeeding
year, shall be turned over to the Bureau of Treasury as customs receipts." (R.A.
9135, April 27, 2001)

SEC. 2607. Disposition of Articles Liable to Deterioration. - Perishable articles
shall be deposited any appropriate bonded warehouse; and, if not immediately
entered for export or transportation from the vessel or aircraft in which
imported or entered for consumption and the duties and taxes paid thereon,
such articles may be sold at auction, after such public notice, not exceeding
three days, as the necessities of the case permit. When seizure shall be made of
property which, in the opinion of the Collector, is liable to perish or be wasted
or to depreciate greatly in value by keeping or which cannot be kept without
great disproportionate expense, whether such property consists of live animals or
of any article, the appraiser shall so certify in his appraisal, then the Collector
may proceed lo advertise and sell the same at auction, upon notice as he shall
deem to be reasonable. The same disposition may be made of any warehoused
articles when the opinion of the Collector it is likely that the cost of
depreciation, damage, leakage, or other causes, may so reduce its value as to be
insufficient to pay the duties, taxes and other charges due thereon, if should be
permitted to be so kept and be subjected to sale in the usual course.

SEC. 2608. Disposition of Articles Unfit for Use or Sale or Injurious to Public
Health. - When any article, which in the opinion of the Collector, is a menace
to public health, is seized or otherwise comes into the custody of the Bureau of
Customs, the Collector of the port shall, if the matter is not disposable under
the provisions relating to food and drugs, appoint a board of three members to
examine the article. Whenever possible, one member shall be a representative of
the Department of Health or of local health officer, and the two others shall be
responsible officials of the Bureau of Customs at loom one of whom shall be an
appraiser. Such board shall examine said article, and if the same is found a be
unfit or a menace to the public health, the board shall so report in writing to
the Collector, who shall! knOnWh aide its destruction in such manner as the
case may require. Health authorities at port of entry shall collaborate with the
collectors in such matters with reasonable dispatch.

SEC. 2609. Disposition of Contraband. - Article of prohibited importation or
exportation, known as contraband, shall, in the absence of special provision, be
dealt with as follows:
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a. Dynamite, gunpowder, ammunition and other explosives, firearms and
weapons of war and parts thereof, shall be turned over to the Armed Forces of
the Philippines;

b. If the article in question is highly dangerous to be kept or handled, it shall
forthwith be destroyed;

c. Contraband coin or bullion, foreign currencies and negotiable instruments shall
accrue to the Stabilization Fund of the Central Bank subject to the payment of
the expenses incident to seizure, including the reward to the informer, if any;

d. Other contraband of commercial value and capable of legitimate use may be
sold under such restrictions as will insure its use for legitimate purposes only;
but if the thing is unfit for use or the Collector is of the opinion that, if sold, it
would be used for unlawful purposes, it shall be destroyed in such manner as
the Collector shall direct.

SEC. 2610. Disposition of Unsold Articles for Want of Bidders. - Articles subject
to sale at public auction by Customs authorities shall be sold at a price not less
than the wholesale value or price in the domestic market of these or similar
articles in the usual wholesale quantities and in the ordinary course of trade as
determined in accordance with section twenty-three hundred and five of this
Code. When any article remains unsold in at WW two public biddings for want
of bidders or for the lack of an acceptable bid, and the article is perishable
and/or suitable for official use, then the Collector shall report the matter
immediately to the Commissioner of Customs who may, subject to the approval
of the Secretary of Finance, authorize the official use of that article by the
Bureau of Customs to promote the intensive collection of taxes and/or to help
prevent or suppress smuggling and other frauds upon the Customs, and if the
article is not suitable for such use, then it may be channeled to the official use
of other offices of the National Government. If the article is suitable for shelter
or consists of foodstuffs, clothing materials or medicines then that article shall be
given to government charitable institutions through the Department of Social
Services and Development. If the article offered for sale is not suitable either for
official use or charity, then the same may be reexported as government property
through the Department of Trade or any other government entity through barter
or sale. If the article cannot be disposed of as provided above, the Collector
shall report the matter immediately to the Commissioner who may, subject to
the approval of the Secretary of Finance, dispose of the article to the best
advantage of the government in a negotiated private sale which shall be
consummated in the presence of a representative of the Commission on Audit,
in the manner provided for by this Code.

SEC. 2611. Treatment of Dangerous Explosives. - Gunpowder or other dangerous
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or explosive substances, including firecrackers, shall not be deposited in a
bonded warehouse, and when not entered for immediate use, transportation or
export, shall be subject to such disposition, in the discretion of the
Commissioner of Customs, consistent with public safety. Expenses incurred in
such disposition shall constitute a lien on the articles and a charge against the
owner.

SEC. 2612. Disposition of Smuggled Articles. - Smuggled articles, after liability to
seizure or forfeiture shall have been established by proper administrative or
judicial proceedings in conformity with the provisions of this Code, shall be
disposed of as provided for in section twenty -six hundred and ten: Provided,
That articles whose importation is prohibited under Section One Hundred Two
sub -paragraphs b, ¢, d, e and j shall, upon order to the Collector in writing, be
burned or destroyed, in such manner as the case may require as to render them
absolutely worthless, in the presence of a representative each from the
Commission on Audit, Ministry of Justice, Bureau of Customs, and if possible,
any representative of the private sector,

PART 6. - FEES AND CHARGES

SEC. 3301. Customs F9es and Charges. - For services rendered and documents
issued by the Bureau of Customs, the following fees shall be charged and
collected, by affixing documentary customs stamps in the correct amount upon
the document or any other paper which is the subject of the charge and by the
cancellation of such stamps in the manner prescribed by the Commissioner, and
no such document or any other paper shall be issued or granted by any customs
official until the correct amount of stamps shall have been affixed and cancelled:
Provided, however, That fees of twenty pesos or over may be paid in cash.

For each amendment allowed to a foreign inward manifest P 30.00

For each permit to others than passengers to take cigars aboard ship, per
thousand cigars 30.00

For each permit (to other than passengers) to take cigarettes aboard ship, per
thousand cigarettes, 30.00

For each original import or export entry exceeding fifty pesos in value, 30.00
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For each entry for immediate transportation in bond, 30.00
For each original internal revenue entry, 30.00

For each original withdrawal entry from any bonded warehouse, 30.00 For each
bond accepted or renewed, 30.00

For each approval of application in respect to transaction covered by general
bond, 30.00

For every formal protest filed before the Collector of Customs, 50.00
For each appeal in protest and seizure cases, 50.00

For each -certificate not hereinabove specified, exclusive of such are made in the
course of routine administration in the bureau which do not subserve any
special pecuniary interest of the party concerned therein, 30.00

SEC. 3302. Other Charges. -When any article is sold or any service rendered by
the Bureau o Customs in any matter for which a charge may be collected
legally, no fee therefore having been fixed by law such charge shall be on such
amount as may from time to time be fixed by regulations or order of the
Commissioner and approved by the Department of Finance, and the payment of
such charge may be made by affixing and canceling the documentary customs
stamps.

SEC. 3303. Effect of Failure to Affix Stamp upon Document. - No document or
any other paper upon which no documentary customs stamps have been affixed
and cancelled shall be received or recognized b~ any customs officials.

SEC. 3304. General Provision on the Authority to Increase or Decrease Fees and
Charges. - The rates of the fees and charges in all ports in the Philippines shag
be those now provided for under section thirty -three hundred and one of this
Code: Provided. however. That the Secretary of Finance may, upon
recommendation of the Commissioner of Customs, increase or decrease the said
fees, dues and charges collectible by the Bureau of Customs to protect the
interest of the Government.

TITLE VI - GENERAL PROVIISIIONIS
PART 1. - CUSTOMS BROKERS 61
SEC. 3401. Qualifications of Applicants for Customs Broker's Certificate. - All
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applicants for customs broker's certificates shall pass a written examination for
the purpose.

Applicants for admission to the said examination shall have the following
qualifications:

(@)
(b) A citizen of the Philippines;

At least 21 years of age;

(c) Of good moral character; and

(d) Has completed at least four -year -collegiate course, where he has creditably
taken at least eighteen (18) academic units in tariff and customs and/or taxation,
and applicant may be allowed to take the examination provided that for every
deficiency of three (3) academic units in tariff and customs and/or taxation shall
be substituted by at least three (3) months of actual experience in customs
brokerage and/or customs and tariff matters: Provided, That said experience
shall be duty certified by the employer or employers of the applicant No
corporation, association or partnership shall engage in the customs brokerage
business unless at least two (2) of the officers of such corporation or association,
or at least two (2) of the members of such partnership have such certificate. No
certificate as customs broker shall be granted to any person who has been
convicted of a crime involving moral turpitude.

SEC. 3402. Examination by the Board of Examiners for Customs Brokers. -
Examinations for customs broker shall be given by the Board of Examiners for
customs broker under the supervision of the Civil Service Commission.

Application for admission to such examination -shall be filed with the Civil
Service Commission. Examination for customs brokers shall be given once every
two (2) years or oftener as the need therefore arises which fact shall be certified
by the Commissioner of Customs and shall be confined to subjects with which
such brokers are required to be conversant, including knowledge of customs and
tariff laws and regulations, and of other laws and regulations the enforcement of
which is the concern of the Bureau of Customs. The board shall submit within
one hundred twenty (120) days after the date of examination the ratings
obtained by each candidate to the Commissioner of Civil Service who shall
submit such ratings to the President of the Philippines for release. A general
average of seventy -five per cent (75%) shall be the passing grade for this
examination: Provided, That the examinee shall not have obtained a grade of
less than sixty per cent (60%) in any of the examination subjects.

This customs brokers' examination shall be considered as equivalent to the first
grade regular examination given by the Civil Service Commission for purposes
of appointment to positions in the classified the duties of which involve

knowledge of customs and tariff matters. The examination and registration fees
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shall be subject to Republic Act Numbered four hundred and sixty -five.

SEC. 3403. The Board of Examiners. - The board of Examiners for Customs
Brokers shall be composed of the Commissioner of Customs, as ex -officio
chairman, the Tariff Commissioner and three (3) others members who shall be
appointed by the President upon the recommendation of the Commissioner of
Civil Service. The three (3) members of the Board shall be holders of customs
brokers' certificate and shall hold office for a term of two (2) years: Provided,
That the term of any incumbent shall not be affected thereby. Vacancies in the
Board shall be filled for the expired term.

SEC. 3404. Compensation of Members of the Board. - The chairman and
members of the board shall receive a compensation of ten pesos (I’10.00) for
each candidate examined.

SEC. 3405. Fees. - (a) Each applicant for examination shall pay a fee as provided
for in Republic Act Numbered four hundred and sixty -five, as amended, which
shall be paid to the Civil Service Commission. (b) Each successful candidate
shall be issued a certificate as customs broker upon payment of a fee of fifty
pesos P50.00) to the Civil Service Commission.

SEC. 3406. Annual License Fee. - Any person who is a holder of a customs
broker's certificate, desiring to establish a customs brokerage business at any
port in the Philippines shall apply for an annual cense from the Collector of the
port concerned. No such license shall be issued unless the applicant pays the
required annual license fee of one hundred pesos (P100) and files the required
bonds for customs brokers. Whenever it shall appear that a bond given by a
customs broker is inadequate, the Collector shall require additional or substitute
bond to be 'led. The additional or substitute bond shall be furnished by the
broker within ten (10) days after demand, otherwise his permit shall be
suspended or revoked as circumstances may warrant. The bonds posted by the
customs broker may be personal bonds guaranteed by at least two (2) sureties
satisfactory to the Collector of the port or a surety bond posted by a duly
licensed surety company.

SEC. 3407. Issuance, Revocation and Suspension of Certificate. - A candidate who
has passed the customs brokers' examination shall be entitled to the issuance of
a certificate as a customs broker: Provided, 7hat (1) persons who qualified as
customs broker in accordance with customs regulations existing before the
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adoption of this Code; (2) Commissioner of Customs who has acted as ex
-officio Chairman of the Board of Examiners for Customs brokers and the Tariff
Commissioner who has acted as member of the said board; and (3) Collectors of
Customs who have served as such in any of the collection districts for a period
of at least five years, who desire to have a certificate issued to them may apply
for the issuance of such certificate, upon payment of the fees required under
paragraph (b) of Section Thirty -four hundred and five of this Code. A customs
broker's certificate shall show among other things, the full name of the
registrant, shall have a serial number and, shall be signed by all the members of
the Board of the Commissioner of Civil Service, and shall bear the official seal
of the Board.

A complaint for the suspension or revocation of the certificate of a customs
broker shall be filed with the Board of Examiners for Customs Brokers which
shall investigate the case and shall submit its findings and recommendations to
the Commissioner of Civil Service and shall immediately furnish the respondent
customs broker with a copy of his decision. Any person who files an entry or
facilitates the processing or release of any shipment shall be liable for smuggling
if the ostensible owner, importer or consignee and/or the ostensible given
address of the owner, importer or consignee is. fictitious and the shipment is
found to be unlawful. If the violator is a customs broker, his license shall be
revoked by the Commissioner of Customs (R.A. 7651, June 04, 1993).

SEC. 3408. Roster of Customs Brokers. - A roster showing the names and
addresses of the customs brokers shall be prepared by the Commissioner of
Civil Service during the month of July of every Copies of this roster shall be
mailed to each person so registered and placed on file with the Office of the
President of the Philippines and copies thereof, shall be furnished to the Office
of the Secretary of Finance the Commissioner and Collector of Customs and to
such other bureaus, government agencies and provincial and municipal
authorities as may be deemed necessary, and to the public upon request.

SEC. 3409. Rules and Regulations by the Commissioner of Civil Service. - The
Commissioner of Civil Service, upon recommendation of the Board of Examiners
for Customs Brokers, shall promulgate s -: rules and regulations as may be
necessary to carry out the provisions of Part 1 of this title.

PART 2. - MISCELLANEOUS PROVISIONS

SEC. 3501. Duty of Collector to Report Rulings to Commissioner. - When any
new or unsettle question shall be determined by a collector, he shall, if the
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matter is not otherwise appealed for, review in the ordinary course, notify the
Commissioner of his decision and submit adequate statement of the facts
involved.

SEC. 3502. Application of Established Ruling or Decision. - A ruling or decision
of the Commissioner of Customs which determines the construction or
application of any provision of law imposing customs duties and which changes
any existing established classification, interpretation or practice shall not take
effect until after thirty days public notice shall be given in the form of a
published customs tariff decision. When such ruling or decision favors the
taxpayers, it shall become effective immediately.

SEC. 3503. Authority of Official to Administer Oaths and Take Testimony. - The
Commissioner Collectors and their deputies, and other customs employees
especially deputized by the Collector shall have authority to administer oaths
and take testimony in connection with any matter within the jurisdiction of the
Bureau of Customs and in connection therewith may require the production of
relevant papers, documents, books and records in accordance with law.

SEC. 3504. General Bonds. - In cases where bonds are required to be given
under the provisions of the customs and tariff laws, the Collector, instead of
requiring separate special bonds where transactions of a particular party are
numerous, may accept general bonds extending over such periods of time and
covering such transactions of the party in question as shall be satisfactory to
said Collector.

SEC. 3505. Supervision Over Attorneys -in -Fact. - No person acting as agent or
attorney -in -fact of other persons shall be allowed to deal in matters pertaining
to customs and/or tariff unless his duly notarized power of attorney has been
approved by the Collector of the port. No more than one such continuing power
may be accepted or recognized from any one person or acting as agent in the
importation of articles unless he be a licensed customs broker Provided, That in
ports of entry where there are two or more licensed customs brokers doing
business as such customs brokers, no person shall act as agent or attorney -in
-fact for any regular importer unless he is a full -time employee or official of
such importer or principal receiving fixed compensation or salary as such.

SEC. 3506. Assignment of Customs Employees to Overtime Work. - Customs
employees may be assigned by a Collector to do overtime work at rates fixed
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by the Commissioner of Customs when the service rendered is to be paid for
by importers, shippers or other persons served. The rates to be fixed shall not
be less than that prescribed by law to be paid to employees of private
enterprise.

SEC. 3510. Reduction of Testimony to Writing. - When testimony is taken in any
proceeding or matter under the authority of the Bureau of Customs, either party
may require that the same be reduced to writing, and when so taken it shall be
filed in the Office of the Collector and preserved for use or reference until final
decision.

SEC. 3511. Collector Not Liable in Respect to Ruling in Customs Cases. - No
Collector or other official of customs shall be in any way personally liable for or
an account of any official ruling or decision as to which the person claiming to
be aggrieved has the right to obtain either an administrative or judicial review,
and except for misdelivery of articles a Collector shall not, in the absence of
abuse of authority, be liable to any person for a loss occasioned either by his
own official act or the acts of his subordinates.

SEC. 3512. Interest Prohibited to be Held by Customs Employees. - No person
employed under the authority of the government in the collection of duties,
taxes, fees and other charges in connection with imports and/or exports, shall
own, either in whole or in part, any vessel or aircraft or act as attorney, agent
or consignee for the owner of any vessel or aircraft or of any cargo laden on
board the same nor shall any such person import or be concerned, directly or
indirectly, in the importation of any article for sale into the Philippines.

SEC. 3513. Reward to Persons Instrumental in the Discovery and Seizure of
Smuggled Goods. The provisions of general and special laws to the contrary
notwithstanding, a cash reward equivalent to twenty per centum (20%) of the
fair market value of the smuggled and confiscated goods shall be given to the
officers and men and informers who are instrumental in the discovery and
seizure of such goods in accordance with ft rules and regulations to be issued
by the Secretary of Finance. The provisions of this section, and not those of
Republic Act Numbered Twenty -three Hundred and Thirty - eight shall govern
the giving of reward in cases covered by the former.

SEC. 3514. Requirement to Keep Records. - All importers are required to keep at
their principal place of business, in the manner prescribed by regulations to be
issued by the Commissioner of Customs and for a period of three (3) years
from the date of importation, all the records of their importations and/or books
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of accounts, business and computer systems and all customs commercial data
including payment records relevant for the verification of the accuracy of the
transaction value declared by the importers/customs brokers on the import
entry. All brokers are required to keep at their principal place of business, in
the manner prescribed by regulations to be issued by the Commissioner of
Customs and for a period of three (3) years from the date of importation copies
of the above mentioned records covering transactions that they handle." (R.A.
9135, April27,2001)

SEC. 3515. Compliance Audit or Examination of Records. - The
importers/customs brokers shall allow any customs officer authorized by the
Bureau of Customs to enter during office hours any premises or place where the
records referred to in the preceding section are kept to conduct audit
examination, inspection, verification and/or investigation of those records either
in relation to specific transactions or to the adequacy and integrity of the
manual or electronic system or systems by which such records are created and
stored. For this purpose, a duty authorized customs officer shall have full and
free access to all books, records, and documents necessary or relevant for the
purpose of collecting the proper duties and taxes.

In addition, the authorized customs officer may make copies of, or take extracts
from any such documents. The records or documents must, as soon as
practicable after copies of such have been taken, be returned to the person in
charge of such documents.

A copy of any such document certified by or on behalf of the importer/broker
is admissible in evidence in all courts as if it were the original. An authorized
customs officer is not entitled to enter any premises under this Section unless,
before so doing, the officer produces to the person occupying or apparently in
charge of the premises written evidence of the fact that he or she is an
authorized officer. The person occupying or apparently in charge of the premises
entered by an officer shall provide the officer with all reasonable facilities and
assistance for the effective exercise of powers under this Section.

Unless otherwise provided herein or in other provisions of law, the Bureau of
Customs may, in case of disobedience, invoke the aid of the proper regional
trial court within whose jurisdiction the matter falls. The court may punish
contumacy or refusal as contempt. In addition, the fact that the importer/broker
denies the authorized customs officer full and free access to importation records
during the conduct of a post -entry audit shall create a presumption of
inaccuracy in the transaction value declared for their imported goods and
constitute grounds for the Bureau of Customs to conduct a re -assesment of
such goods. This is without prejudice to the criminal sanctions imposed by this
Code and administrative sanctions that the Bureau of Customs may impose
against contumacious importers under existing laws and regulations including
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the authority to hold delivery or release of their imported articles." (R.A. 9135,
April 27, 2001)

SEC. 3516. Scope of the Audit.-
(@) The audit of importers shall be undertaken:

(1) When firms are selected by a computer -aided risk management system, the
parameters of which are to be based on objective and quantifiable data are to be
approved by the Secretary of Finance upon recommendation of the
Commissioner of Customs. The criteria for selecting firms to be audited shall
include, but not be limited to, the following:

(@) Relative magnitude of customs revenue from the firm;
(b) The rates of duties of the firm's imports;

(c) The compliance tract record of the firm; and d) An assessment of the risk to
revenue of the firm's import activities.

(2) When errors in the import declaration are detected;

(3) When firms voluntarily request to be audited, subject to the approval of the
Commissioner of Customs.

(b) Brokers shall be audited to validate audits of their importer clients and/or
fill in information gaps revealed during an audit of their importer clients." (R.A.
9135, April 27, 2001)

SEC. 3517. Documents in Foreign Language. - Where a document in a foreign
language is presented to a customs officer in relation to the carrying out of any
duty or the exercise of any power of the Bureau of Customs under this Code,
said document in a foreign language of this of this country." (RA 9135. P4wd
27,2001)

SEC. 3518. Records to be Kept by Customs. - The Bureau of Customs shall
likewise keep a record of audit results in a database of importer and broker
profiles, to include but not be limited to:

(a) Articles of Incorporation;

(b) The company structure, which shall include but not be limited to: (1)
Incorporators and Board of Directors; (2) Key officers; and (3) Organizational
structure;
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(c) Key importations;

(d) Privileges enjoyed;

(e) Penalties; and

(f) Risk category (ies)." (R.A. 9135, April 27, 2001)

SEC. 3519. Words and Phrases Defined. - As used in this Code:
"Foreign Port" means a port or place outside the jurisdiction of the Philippines.

"Port of Entry" is a domestic port open to both foreign and coastwise trade. The
term includes principal ports of entry and subports of entry. A "principal port
of entry” is the chief port of entry of the collection district wherein it is situated
and is the permanent station of the Collector of such port. Subports of entry are
under the administrative jurisdiction of the Collector of the principal port of
entry of the district. Whenever the term "Port of Entry" is used herein, it shall
include “airport of entry”.

"Coastwise ports" are such domestic ports as are open to coastwise trade only.
These include all ports, harbors and places not ports of entry.

"Vessels" includes every sort of boat, craft or other artificial contrivance used, or
capable of being used, as a means of transportation on water.

"Aircraft" includes any weight -carrying devise or structure for the navigation of
the air.

"Bill of Lading" includes airway bill of lading.

"Articles", when used with reference to importation or exportation, includes
goods merchandise and in general anything that may be made the subject of
importation or exportation.

"Transit cargo" is article arriving at any port from another port or place noted
in the carrier's manifest and destined for transshipment to another local port or
to a foreign port.

"Seized property" means any property seized or held for the satisfaction of any
administrative fine or for the enforcement of any forfeiture under the Tariff and
Customs Code.

"Tariff and customs laws" includes not only the provisions of this Code and
regulations pursuant thereto but all other laws and regulations which are subject
to enforcement by the Bureau of Customs or otherwise within its jurisdiction.
"Taxes" includes all taxes, fees and charges imposed by the Bureau of Customs
and the Bureau of Internal Revenue.
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"Secretary" or "Department head" refers, unless otherwise specified, to the
Yy P P
Secretary of Finance.

"Commission' refers to the Tariff Commission. "Person" whether singular or
plural refers to an individual, corporation, partnership, association company or
any other kind of organization.

"Dutiable value" refers to the value defined in section two hundred one. "Bulk
cargo" refers to products in a mass of one commodity not packaged, bundled,
bottled or otherwise packed.

"Smuggling" is an act of any person who shall fraudulently import or bring into
the Philippines, or assist in so doing, any article, contrary to law or shall
receive, conceal, buy, sell or in any manner facilitate the transportation,
concealment, or sale of such article after importation, knowing the same to have
been imported contrary to law. It includes the exportation of articles in a
manner contrary to law. Articles subject to this paragraph shall be known as
smuggled articles.

"Contrabands" are articles of prohibited importation or exportation. "Duly
Registered" as used in this Act, refers to a person, natural or juridical, which is
registered with the proper government agencies, such as the Bureau of
Commerce, Securities and Exchange Commission, NACIDA, Board of
Investments, Export Incentives Board or Oil Commission as now or may
hereafter be required by law. (R.A. 9135, April 27, 2001)

PART 3. - PROVISIONS ON PENALTIES

SEC. 3601. Unlawful Importation. - Any person who shall fraudulently import or
bring into the Philippines, or assist in so doing, any article, contrary to law, or
shall receive, conceal, buy, sell, or in any manner facilitate the transportation,
concealment, or sale of such article after importation, knowing the same to have
been imported contrary to law, shall be guilty of smuggling and shall be
punished with:

1 . A fine of not less than fifty pesos nor more than two hundred pesos and
imprisonment of not less than five days nor more than twenty days; if the
appraised value, to be determined in the manner prescribed under this Code,
including duties and taxes, of the article unlawfully imported does not exceed
twenty -five pesos;

2. A fine of not less than eight hundred pesos nor more than five thousand
pesos and imprisonment of not less than six months and one day nor more
than four years, if the appraised value, to be determined in the manner
prescribed under this Code, including duties and taxes, of the article unlawfully
imported exceeds twenty -five pesos but does not exceed fifty thousand pesos;
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3. A fine of not less than six thousand pesos nor more than eight thousand
pesos and imprisonment of not less than five years and one day nor more than
eight years, if the appraised value, to be determined in the manner prescribed
under this Code, including duties and taxes, of the art,: unlawfully imported is
more than fifty thousand pesos but does not exceed one hundred thousand
pesos;

4. A fine of not less than eight thousand pesos nor more than ten thousand
pesos and imprisonment of not less than eight years and one day nor more
than twelve years, if the appraised value to be determined in the manner
prescribed under this Code, including duties and taxes, of the artic unlawfully
imported exceeds one hundred fifty thousand pesos;

5. The penalty of prison may or shall be imposed when the crime of serious
physical injuries shall have been committed and the penalty of reclusion
perpetua to death shall be imposed when the crime of homicide shall have been
committed by reason or on the occasion of the unlawful importation. In
applying the above scale of penalties, if the offender is an alien and the
prescribed penalty is not death, he shall be deported after serving the sentence
without further proceedings for deportation. If the offender is a government
official or employee, the penalty shall be the maximum as hereinabove prescribe
and the offender shall suffer and additional penalty of perpetual disqualification
from public office, to vote and to participate in any public election.

When, upon trial for violation of this section, the defendant is shown to have
had possession of the article in question, possession shall be deemed sufficient
evidence to authorize conviction unless the defendant shall explain the
possession to the satisfaction of the court: Provided, however, That payment o;
the tax due after apprehension shall not constitute a valid defense in any
prosecution under this section.

SEC. 3602. Various Fraudulent Practices Against Customs Revenue. - Any person
who makes or attempts to make any entry of imported or exported article by
means of any false or fraudulent invoice, declaration, affidavit, letter, paper or
by any means of any false statement, written or verbal, or by any means of any
false or fraudulent practice whatsoever, or knowingly effects any entry of goods,
wares or merchandise, at less than true weight or Measures thereof or upon. a
false classification as to quality or value, or by the payment of less than the
amount legally due, or knowingly and willfully files any false or fraudulent
entry or claim for the payment of drawback or refund of duties upon the
exportation of merchandise, or makes or files any affidavit abstract, record,
certificate or other document, with a view to securing the payment to himself or
others of any drawback, allowance, or refund of duties on the exportation of
merchandise, greater than that legally due thereon, or who shall be guilty of
any willful act or omission shall, for each offence, be punished in accordance

- 211 -



with the penalties prescribed in the preceding section.

SEC. 3603. Failure to Report Fraud. - Any master, pilot in command or other
officer, owner or agent of any vessel or aircraft trading with or within the
Philippines and any employee of the Bureau of Customs who, having cognizance
of any fraud on the customs revenue, shah fail to report all information relative
thereto to the Collector as by law required, shah be punished by a fine of not
more than five thousand pesos and imprisonment for not more than one year. If
the offender is an alien, he shall be deported after serving the sentence. If the
offender is a public official or employee, he shall suffer additional penalty of
perpetual disqualification to hold public office, to vote and to participate, in any
election.

SEC. 3604. Statutory Offenses of Officials and Employees. - Every official, agent
or employee of the Bureau or of any other agency of the government charged
with the enforcement of the provisions of this Code, who is guilty of any
delinquency herein below indicated shall be punished with a fine of not less
than Five thousand pesos nor more than Fifty thousand pesos and imprisonment
for not less than one year nor more than ten years and perpetual
disqualification to hold public office, to vote and to participate in any public
election.

(@) Those guilty of extortion or willful oppression under color of law;

(b) Those who knowingly demand other or greater sums than are authorized by
law or receive any fee, compensation, or reward except as by law prescribed, for
the performance of any duty;

(c) Those who willfully neglect to give receipts, as required by law for any sum
collection in the performance of duty, or who willfully neglect to perform any
of the duties enjoined by law;

(d) Those who conspire or collude with another or others to defraud the
customs revenue or otherwise violate the law;

(e) Those who willfully make opportunity for any person to defraud the customs
revenue or who do or fail to do any act with intent to enable any person to
defraud said revenue;

(f) Those who negligently or designedly permit the violation of the law by any
other person;

(g) Those who make or sign any false entry or entries in any book, or make or
sign any false certificate or return in any case where the law requires the
making by them of such entry, certificate or return;
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(h) Those who, having knowledge or information of a violation of the Tariff and
Customs Law or any fraud committed on the revenue collectible by the Bureau,
fail to report such knowledge or information to their superior official or to
report as otherwise required by law;

(i) Those who, without the authority of law, demand or accept or attempt to
collect directly or indirectly as payment of otherwise, any sum of money or
other thing of value for the compromise, adjustment, or settlement of any charge
or complaint for any violation or alleged violation of law; or

(j) Those who, without authority of law, disclose confidential information gained
during any investigation or audit, or use such information for personal gain or
to the detriment of the government, the Bureau or third parties." (R.A. 9135,
April 27, 2001)

SEC. 3605. Concealment or Destruction of Evidence of Fraud. - Any person who
willfully conceals or destroys, any invoice, book or paper relating to any article
liable to duty after an inspection thereof has been demanded by the Collector of
any collection district or at any time conceals or destroys any such invoice, book
or paper for the purpose of suppressing any evidence of fraud therein
contained, shall be punished with a fine of not more than five thousand pesos
and imprisonment for not more than two years.

SEC. 3606. Affixing Seals. - Any person who, without authority affixes or
attaches a customs seal, fastening, or mark or any seal, fastening or mark
purporting to be a customs seal, fastening or mark to any vessel, vehicle on
land, sea or air, warehouse, or package, shall be punished with a fine of not
more than twenty thousand pesos or imprisonment of not more than five years,
or both. If the offender is an alien, he shall be deported after serving the
sentence; and if he is a public official or employee, he shall suffer an additional
penalty of perpetual disqualification to hold public office, to vote and participate
in any election.

SEC. 3607. Removal, Breakage, Alteration of Marks. - Any person who without
authority, willfully removes, breaks, injures, or defaces or alters any custom seal
or other fastening or mark placed upon any vessel, vehicles, on land, sea or air,
warehouse or package containing merchandise or baggage in bond or in customs
custody, shall be punished with the penalty prescribed in Section 3606 hereof.

SEC. 3608. Removing or Repacking Goods in Warehouse. - Any person who
fraudulently conceals, removes, or repacks merchandise in any warehouse or
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fraudulently alters, defaces or obliterates any marks or numbers placed upon
packages deposited in such warehouse, or shall aid or abet in any such acts or
omission, shall be punished with the penalties prescribed in Section 3606 hereof.
Merchandise so concealed, removed, or repacked, or packages upon which marks
or numbers have been so altered, defaced or obliterated, or the value thereof,
shall be forfeited to the government.

SEC. 3609. Removing Goods from Customs Custody. - Any person who
maliciously enters any warehouse, or any vehicle laden with or containing
merchandise with intent unlawfully to remove therefrom any merchandise or
baggage in such vessels, vehicle or warehouse or otherwise in customs custody
or control, or any person who receives or transports any merchandise or
baggage unlawfully removed from any such vessel, vehicle or warehouse, or
shall aid or abet such removal, shall suffer the penalties provided in Section
3606 hereof.

SEC. 3610. Failure to Keep Importation Records and Give Full Access to
Customs Officers. - Any person who fails to keep all the records of importations
and/or books of accounts, business and computer systems and all customs
commercial data in the manner prescribed in Part 2, Section 3514 of this Title
shall be punished with a fine of not less than One hundred thousand pesos (P
100,000.00) but not more than Two hundred thousand pesos (P 200,000.00)
and/or imprisonment of not less than two (2) years and one day but not more
than six (6) years. This penalty shall likewise be imposed against
importers/brokers who deny an authorized customs officer full and free access
to such records, books of accounts, business and computer systems, and all
customs commercial data including payment records. This is without prejudice to
the administrative sanctions that the Bureau of Customs may impose against the
contumacious importers under existing laws and regulations including the
authority to hold delivery or release of their imported articles.” (R.A. 9135, April
27, 2001)

SEC. 3611. Failure to Pay Correct Duties and Taxes on Imported Goods. - Any
person who, after being subjected to post -entry audit and examination as
provided in Section 3515 of Part 2, Title VII hereof found to have incurred
deficiencies in duties and taxes paid for imported goods, shall be penalized
according to three (3) degrees of culpability subject to any mitigating,
aggravating or extraordinary factors that clearly established by the available
evidence:

(@) Negligence - When a deficiency results from an offenders failure, through an
act or acts omission or commission, to exercise reasonable care and competence
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to ensure that a statement made correct, it shall be determined to be negligent
and punishable by a fine equivalent to not less than one -7(1/2) but not more
than two (2) times the revenue loss. 72

(b) Gross Negligence - When a deficiency results from an act or acts of omission
or commission done with actual knowledge or wanton disregard for the relevant
facts and with indifference to or disregard for offender's obligation under the
statute, it shall be determined to be grossly negligent and punishable by a fire
equivalent to not less than two and a half (2 %) but not more than four(4)
times the revenue loss.

(c) Fraud - When the material false statement or act in connection with the
transaction was committed or omitted knowingly, voluntarily and intentionally,
as established by clear and convincing evidence, it shall be determined to be
fraudulent and be punishable by a fine equivalent ID not less than five (5)
times but not more than eight (8) times the revenue loss and imprisonment of
not less 111han two (2) years but not more than eight (8) years. The decision of
the Commissioner of CAn4orns, upon proper hearing, to impose penalties as
prescribed in this Section may be appealed in accordance with Section 2402
hereof.” (R.A. 9135, April 27, 2001)

SEC. 3612. Violations of Tariff and Customs Laws and Regulations in General. -
Any person who violates a provision of this Code or regulations pursuant
thereto, for which delinquency no specific penalty is provided, shall be punished
by a fine of not more than one thousand pesos or by imprisonment for not
more than one year, or both. If the offender is an alien he shall be deported
after serving the sentence and if the offender is a public official or employee, he
shall suffer disqualification to hold public office, to vote and participate in any
public election for ten year (RA 9135, April 27, 2001)

FINAL PROVISIONS

SEC. 3701. Repealing Clause. - Sections 207. 301 (Subsection e, f, & k), 302
(Subsection -b), 513, 1024, 1108, 1109, 1208, 2530 (Subsection 1) and 3705 of
Republic Act Numbered Nineteen Hundred and Thirty Seven, as amended by
Presidential Decree Numbered Thirty Four are hereby repealed. All Acts,
Presidential Decrees, Executive Orders. Rules and Regulations or Ws thereof, in
conflict with the provisions of this Code, are hereby likewise repealed.

SEC, 3702. Transitory Provisions. - All suits, proceedings or prosecutions whether
civil or criminal, for causes arising or acts done or committed prior to the

effectivity of this Code, shall be commenced and/or prosecuted within the same
time in the same manner and with the some effect as if this Code had not been
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enacted and all rights acquired, offences committed and penalties forfeitures or
liabilities waived prior to the said effectivity shall not be affected thereby.

Sections 602 (subsections d, e, 0, 801 to 831, 901 to 905, 910 to 913, 2507 to
2512, 2529 (except subsection h) and 3301 (except subsection I to s) of Republic
Act Numbered Nineteen Hundred and Thirty Seven as amended by Presidential
Decree Numbered Thirty Four are hereby deleted and the same, are incorporated
in Republic Act Numbered Fifty One Hundred and Seventy Three, as amended,
for enforcement by the Philippine Coast Guard.

Sections 602 (subsection 1), 1209, 1212, 1213, 2701, to 2703, 2801, 2802, 2901 to
2908, 3001 to 3005, 3101 to 3109, 3201 to 3203 and 3507 to 3509 of Republic Act
Numbered Nineteen Hundred and Thirty Seven as amended by Presidential
Decree Numbered Thirty Four are hereby deleted and the same are incorporated
in Presidential Decree Numbered Eight Hundred Fifty Seven, for enforcement by
the Philippine Ports Authority.

SEC. 3703. Separability Clause. - If any part or parts of this Code should for
any reason be held to be invalid or unconstitutional, the remaining parts thereof
shall remain in full force and effect.

SEC. 3704. Effectivity Date. - This Code shall take effect immediately.
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